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Certiflonte N 0.57...__.....
To all to Whom thess Fresents ahall comes, GREETING:
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Mv‘ Aepoxited in the Gmamllaud Offlon of the Unilad Stales a Certifiontn of tha Register of the Land Offics at
whereby it appears that full payment has been made by the said
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merilel KT
acrording to tha pméﬁwu of the Aot of Congrass of the L4th of dpril, 1820, entitled. “An Aot making further pro-
vision for the sals of the Public Lands,” and ths asts supplamental thereto, /wm,@m@
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according to the Official Plat of the Survey o/ﬂunud Lands, ntumd to tluocpaml IandOﬂiu by the
’V / I
Surveyor General, which said Tract hav besn purchased by the said___~ "/uu IS R L
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Now Enow Ye, That the United States of America, in consideration of the prmu‘.ux, and in conformity
with the xeveral Acts of Congress in suck oase made and. mmd.ad have given and granied, and by thess presents
do give and grant unto the said ’f/ﬁ n’:.x . J-/ﬁ ///,
heirs, the said Tract above described: To Have and to Hold ¢he same, together with all
ture, thereunto belonging, unto the said

and to___ (v _
thr, rrfll-!.t pnvdqu,mmhu and cmmmmnm of what
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and to_ .. (L -f____. lwir.‘uuui astigns forevsr; subject to any vested and acerued water rights for mining, agri-
crdizral, manufucturing or other purposes, and rights in ditchas and reservoirs used in connection with such
water rights ns may be recognized and acknowledged by the local customs, laws and decisions of Conrts, and

alxo xulyect to Hux right of the proprictor of a vein or lode to extract and remove kir ore therefrom, should the

muuabcfmuni 10 penatrais or u-uma,u,u premises heraby, granted, as provided by lasw.

In Testimony Whereof, I, i/ /(/f«---«- ///( /rvvf A/'/ Pmlﬂ““ltﬂlﬂdﬂllll“lﬂh,
hnnnauurdﬂwnk#mkbcmdcmuut,caduuwofﬂuMM%“NMBM
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R THEZUNITED STATES OF AMERIGA:

To all to Whom these Presents shall come, GREETING: .__":;' T

" WHEREAS, A Certificate of the Register of the Land Office nt;;lb. ;@f&-udaf: o
depasited in the General Land Office, Whereby it appears that full psyment bas been made by the claimant i % 7T :
_____________ c.{.«l.&.{.. RS - .
......................... et eeco .. a000rding 10 the provisicos of the Aet of Congress of

April 24, 1820, entitled “An act making further provision for the aale of the Public Lands,"” and the mmpplmuhlzhm. for toe
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according to the Official Plat of the Survey of the said Land, returned to the GENERAL Lanp Orricz by the Surveyor-General: .- - _
) Now Enow Ye, That the Unrrzo States or Awreica, in consideration of the premises, and in conformity with the several
Acta of Congrems, in such case made and provided, Has Grezx axp Gnm,ndbythnep:mﬁbnqumGun.nmAm
mid claimant..._and to the heirs of the said claimant_.._the Tract above described; To Have and to Hold the same, together
with all the rights, privileges, immunities, and appurtenances, of whatsoever nature, thereunto belonging, unto the said dnmnt_.:_.z
and to the heirs and asxigns of the said claimant. . :forever; subject to any vested and accrued water rights for mining, agricultural, -
manufacturing, or other purposes, and rights to ditches and reservoirs used in connection with such water rights, as may be recog- -.
nized and acknowledged by the local customs, laws, and decisians of courts; and there is reserved from the lands bereby granted, s "
right of way therean for ditches or canals constructed by the authority of the United States. . Lo e ey

C e A eas

By §

In Testimony Whereof, 1,.__wAL -President of the United States

of America, have caused these letters to be made Patent, and the Seal of the General Land Office to.be hereunto affixed. > ... e

Given Under my hand, at the City of Washington, the._-.ér!?AM ........ dsyof-;M-/_----
in the year of our Lord one thousand nine hundred md-ﬁuf—.—.«?amm of the Independence of the United Btates the

hundred d-._ﬁ?' -M ......... Bl e e
- u' , ' . By TRz PrEsozNT: M-.MJ.: ..... e cmee-

........ Y/ RE R AT

Recorded: Patent Numiber/032/57. - _ -
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THE“UNITED STATES OF "AMERICA
wa. ponngy . ,
To aﬂ to.Whom these Pmcnll lhall comc, GRBETINF:'

R -""ti' T St

dcpufedhtheﬁenaﬂhndcﬁu,wbuebyn-ppunﬁn,wmtu&eAadm ey 20, 1882, “To Socure
HmmdswAewdSﬁuu'wthPuNwDomm"nndthemnpphnmhlw “the- claim of - o
.mnw '&4‘{1 et .z.has been -established and dofy consummated, in con-
lumltz:: law, for thugouﬁM d;«n.a—d‘.zuz.l—- : :

L

v aeeotdmgtotheOﬁmdPlsto{the&xrveyofthemdInnd,retumedhotheGmnhrmOmc:bytthurmw-Gmenl

.25 {Now Enow Ye, That there is, therefore; granted by the United Statesunto the said clsimant. _.the tratt of Land above
dam’bed To Havx AND 10 HoLp the said tract of Land, with the appurtenadess thereof, unto the said claimanty and fo' the
Jmnmd asiigis of the-#aid claimant... forever; subject to any vested and scerued water rights for miming, sgricultursl, manu-
.7sct\nmg,orot.herpurpoaen mdnghntodm:hmmdmervmnusedmwnnechonmthmehwnternghu;umybomom
;ndachwvledgadbytheloulemtom,hw,mddeummo!Couﬁs mdthmutuervedimmthohnd:bﬁdsy;nntdr.
3}x\ghto‘fwny~t.haeon for ditches or canals constructed by the suthority. of the: United States, = ¢35 5 . & t=1ali £ s emigax -
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The United States of America

8o all to whom thess presents shall rorme, Grerting:

WNmEAS, & Certificate of the Land Offce st Denver, Calorade,

hmmuhmnmdw&mn&whnbyltlppunthltnnmthnbm
made by the clalmants  Albert Grenge and Laurn Grange,

.eeomuuunmmammtunouormwauuuduuUmusmuna
' supplemental thereto, for the following described land:

Sixth Principal Neridian, Colorade, -
T. 7 s..' R. 07 x.,
Sec, 15, NELSH;,

-

The ar-a described contains 40 acres, Lo
mmn.bmo&mma&.snwvazmmmum‘mmnmumms

Now KNow YZ, That the Unrrmd ATES OF AMERICA, in consideration of the premises, and fa
conformity with the several Acts of in such case made and provided, Has GIvEN Awp
GRANTED, and by these presents Dozs O AND GRANT unto the sald claimant s and to the heirs of
the said claiman®s  the tract above described To HAYE AND To HoLD the same, together with all the
rights, privileges, immunities, and IMI'NMDL.

hereby granted, a
construeted by the authority of the United States. -

L]

66 8‘/4 L
e _ZO
wer _6dF

ROV B L
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ip P ! In TeerioNy Wmunuow, the undersigned authorised ofScer of
S 2d 801“ 81 the Bursan of land Management, in accordance with
provisions of the Act of June 17, 148 (82 Btat., 476),
in the name of the United Btates, caused these letters to be
made Patent, and the Beal of the Bureau to be hereun
afized.
GIvan under my hand, in the Distriet of Columbia,
NINTH day of  JANUARY in the year of
our Lord one thousand nine hundred and  FIFTY-SIX
and of the Independence of the United States the one hundred
and  SIGHTIETI.

For the Director, Bureau of Land Management.
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V Basalt to Eagle : .
Secs. 15,22 T7S R87w

- EASEMENT .
THIS CASLMENT made this ___/___ day of __(/ ¢Zé' D19 635,

between . Albert Grange
of the County of __ Fagle + and the State of Colorado, herein called first

parties and Colorado-Ute LClectric Association, Inc., a Colorado Corporation of the

County of Montrose. and the State of Colorado, heretn called second party:
VV'ITNESS]:TH. that the said first parttes for and in consideration of the sum

of = = « Two Hundred Forty and No/100 ~ ~ ~dollars to the said first parties nﬁ hand

.paid by. ﬂle said second party, the receipt whereof 1s hereﬁy confessed and acknowlédged',

have grame_q. bargatned. sold, and conveyed and by these pres‘ems do grant, bargain,

sell, cor.wey and confirm unto the satd second party its successors and assigns !oreverA

2 perpetual easement 50 feet on each side of the center line and the area

necessary"w locate anchors and guys as shown on the attached Exhibit A, situate In

the County of Eagle » and the State of Colorado described as follows,

to=wit: That portion of the Southeast ‘Quarter of the Southwest Quarter (SE1/4 SW1/4) )

of Section Fifteen (15), and of the Northeast Quarter of the Northwest Quarter (NE1/4 NW1/4)
of Section Twenty-two (22), Township Seven South (T75), Range Eighty-Seven West

R87W) of the Sixth Principal Meridian, lying above and Westerly from the 25-foot

" contour lne of the Spring Park Reservoir, as-shown upon the map of said reservoir

and its intake ditch accepted for. filing in the Office of the State Engineer of Colorado

on the 1st day of December, 1911 and numbered 9294 and the Southeast Quarter of the -
Northwest Quarter (SE1/4 NW1/4) of satd Section Twenty-two (22), Township Seven

South (T7S), Range Eighty-seven West (RB7W) of the Sixth Principal Meridtan.

SRS o se oing e

mcludmd tho_ngm of ingress and egress to and from said tract of land for the purpose

of constiucting. reconstructing, Tepainng, opetating and matntaining on the above

descnbc-r_: lands and/or 1n or upon all streets, roads or highways abutting said lancls._

an electric transmuission and/or distrbution hine or system; cutitng, trimmung and

: oF BFodllrar
controlling the grow!h/‘hy chemical means. machinery or otherwise of trees and shrubbery

locqlcd within the boundaries of said easement. or that may lmerleie with or thieaten to
endanger the operation and maintenance of said hine or éystem {including any contsol of
. the growth of other vegetation in the nght-of-way which may incidentally and necéssarily

result from the means of control employed); and first parties do hernby.hcense. -permit. or

-1-




SOCIVSR e T e e e S eevtaney of tae. hine OF SStemy 2o gny other

R Al 2 TU RTINS R TIo 3 tehctntieg: L e gy IS0S,
TO bave wted 1 bl pree U R N | u..,w ‘,u-q.um d und (ll'aC"hcd.

unto 16 5000l arty, g1 SLOCE Ll s anl aSnirgns l'.rl:'.'l.-!. Thc !n:( arties
co et at e g, 0, TWHCT L by, senbied lands ang that the said
Laattis e 1160 andd ¢ o oof .r-m Vhitante 5 aned Iieng f \\.r.'un o IRTE character except -
trose held by the (ull'.wm', serLong: // [ 2% [v-am ’ Jf'/' A /¢4—-’ (71“&

[{ TL.\ .'\m-..c N ‘?1(-4—9-"« l..-‘-tc«-u P u,c*lu«- / (‘

nceeedak e 1 & Bz 7. "-//‘"'i' Freer Lok

The first 'pamcs agree that all poles. wire and o:hcr facilitics installed on
tle above-descrnibed casement at the scc:anrJ party's expense. shall remasn the
urperty of the sccond party, removable at the option of the sccond party.

IN WITNESS WHERCOF. the first parties have hcrcuntro sct their hand and

scal the doy and year first above writien.

STATE OF COLORADO

COUNTY OF_:

The forcaonng insieg: Lwas achnuwledegond Lefore me thys / day of

__L('.(l (:_LC" | o 13 ‘.'"} . .‘))./ [(//\/ \:Ltff—l';

WITXESS v fapu @ nficral Leal.

A rE L

Riv e smiaa R TR

Notary Puihie .
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g8 end Lausa Geange = T 7 C K oo
ti'dlML_ and the State of Colorada. heren calted first :

d Colosado-yin Llecine A.uoemwn. lnc.. & Colorado Corpoiation of lne

heresn called second Nnv. .

s M of llonmne and the SI.le of Coloredo,

wmmsrm hat :he nnd Jus! pemes lor and tn nonndemuonol ﬂ:e sum

cpndnany.a.hn.numt whereof 13 hereby mh-ssed mmnulm

._____'___mo the-Srateot Coloiado drscribed s Tollowi—

um ..n-e.llonh-ul Quartar of - Monh-zsc-ouaner INW1/4 mvr/n of Section
“Twesty-twa (22). Township Sevan-Esuth {T?S). Range Eighty-seven West mm and
T TINEWERT HEM oF the Southwest Quafter (W1/2 SW1/4) and the Southwest Quarter of- .
. t Quarter (SW1/4 NW1/4) of Section Fifteen (15), Township Seven South_ _
n'Wesr (RETW): all of the Sixth Punclul Mcndlan. )

" of tonst WURT fog- £ 320 o 0y- 3. teLaining.
2 <

C - L

SN ang Tagn! 7 on the above

1 4S and oy Rt 3d ol Bidimenvs cwtting smd lands.
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otherwise -agres 10 the joint use ox occupancy of the line or system by any olh
a-m. association or cotpouuon {or electrification or telephone vurpolu.

hmmtommmmcmmmm

WITNESS my hend and official seal.

- My commission expites wu: § /76 A
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RECORDING REQUESTED BY:
WHEN RECORDED RETURN TO:
Ronald Garfield
. Garfield & Hecht, P.C.
601 E yman Avenue
Aspen, CO 81611

EASEMENT AGREEMENT

This Easement Agreement ("Agreement") is made this /¢ day of May,
1996 by and between HLEM INVESTMENTS, LTD., a Colorado limited
partnership ("HLEM") whose address is c/o Benliz & Associates, Inc., General
Partner, Attention: Morton A. Heller, President, c/o Pitkin County Barik &
Trust Co., 534 East Hyman Avenue, Aspen, CO 8161 1, SARAH LILLIAN
McNULTY ("McNulty"), whose address is 7747 County Road 100,
Carbondale, CO 81623 and RIVERDALE LIMITED, a Liberian corporation
("Riverdale") whose address is P. O. Box 76, Wests Centre, St. Helier, Jersey,

JE4 8PQ, Channel Islands.
WITNESSETH

FOR TEN DOLLARS ($10.00) and other good and valuable
considerations, the receipt and sufficiency of which is hereby acknowledged and
confessed, the parties intending to be lawfully bound agree as follows:

1. Certain Definitions. For purposes of this Agreement, the following
terms shall have the definitions set forth below:

A. County. Eagle County, Colorado.

B. Combined Lands. Should McNulty or the then owners of Home
Place South elect, as provided in Paragraph 9 below, to have any or

- 1
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all of Home Place South included as part of the lands benefitted by
this Agreement, then all such lands shall be referred to as the

"Combined Lands".

Easement No. 1. A nonexclusive road and utility easement over
and across HLEM Lands for the benefit of the McNulty Lands and
the Riverdale Lands, said easement beginning at County Road S-13
and proceeding through an internal road system to be constructed
by HLEM as part of the Spring Park Meadows subdivision described
below. Easement No. 1 is legally described in Exhibit "A" attached

hereto and made a part hereof.

Easement No. 2. A nonexclusive road and utility easement over
and across HLEM Lands for the benefit of the McNulty Lands and

Riverdale Lands, commencing at a fixed point on the Spring Park.

Meadows internal road system where Easement No. 1 ends and
extending westerly to the easterly boundary of the McNulty Lands.
Easement No. 2 is legally described in Exhibit "B" attached hereto

and made a part hereof.

Easement No. 3. A combination of Easement No. 1 and Easement
No. 2 beginning at County Road S-13 and ending at the easterly
boundary of the McNulty Lands and described in Exhibit "C"

attached hereto.

HLEM Lands. Lands owned by HLEM and legally described in
Exhibit "D" attached hereto and made a part hereof.

Home Place South. Lands owned by Gary K. McNulty and Elana
C. McNulty as to an undivided one-half interest and Mary Grace
McNulty as to an undivided one-half interest, lying southerly and
westerly of County Road S-13 and legally described in Exhibit "E"
attached hereto and made a part hereof.

Land Use Application. The land use application of HLEM pending
before Eagle County, Colorado to subdivide the HLEM Lands into

a 24-lot subdivision to be known as "Spring Park Meadows".

2
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2.

McNulty Lands. Lands owned by McNulty and legally described in
Exhibit "F" attached hereto and made a part hereof.

Riverdale Lands. Lands owned by Riverdale and legally described

in Exhibit "G" attached hereto and made a part hereof.

Grant of Easement. HLEM hereby conveys, assigns, transfers and

grants to McNulty and Riverdale a permanent and perpetual, private,
nonexclusive easement and right-of-way, sixty feet (60') in width over and
across Easement No. 3. The purposes and permitted uses of this easement are

as follows:
A.
094043 B-6Y¥

For the construction, improvement, maintenance, operation, repair
and replacement by any one or more of HLEM, McNulty or
Riverdale of a road, including cutting, clearing, excavating, filling,
compacting, grading, surfacing, paving, snowplowing, dust control,
drainage, culverts, revegetation and the like; provided, however,
neither McNulty nor Riverdale may install guardrails, lighting, speed
bumps or other improvements to the easement, except those
improvements specifically described above, unless the written
consent of HLEM shall first be obtained, which consent shall not be
unreasonably withheld or delayed or such consent will be presumed
if such improvements are required by governmental regulations.
Either or both of McNulty and Riverdale may, with the consent of
HLEM which consent shall not be unreasonably withheld or delayed,
install and maintain minimal signage at the intersection of Easement
No. 3 with County Road S-13. HLEM shall be entitled, without the
requirement to obtain any consent from McNulty or Riverdale, to
install guardrails, lighting, speed bumps or other improvements to
the easement. The road may be constructed in phases with each of
HLEM, McNulty or Riverdale being entitled to construct any one or
more of such phases. Where more than one party desires to
construct the same phase at the same time and said parties are
unable to agree as to sharing the costs, who shall perform the
construction or other related issues, the party who shall perform
and pay for the construction shall be determined by lottery, said
lottery to be conducted by a neutral person agreeable to the parties

3
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desiring to construct the same phase with the parties sharing equally
the reasonable fees of the person conducting the lottery, or, if the
parties are unable to agree as to a person to conduct the lottery,
such person shall be selected by the State Courts located in Eagle
County, Colorado, with each party to pay its own legal fees in such
proceeding and to share equally Court costs. Construction of a
road may include any range of improvements from simply cutting
or blading in a rough road, to pavement or any other improvements
allowed hereunder. Further, where a party has performed or
installed any road improvements, any other party shall have the
right, at its expense, to upgrade or make additions to such
improvements. All work shall be done in a good and workmanlike
manner and in compliance with all applicable federal, state and local
laws, ordinances, rules, resolutions and regulations. The road may
be used by motor vehicles of all kinds, as well as non-motorized uses
such as bicycles and by pedestrians and by horseback. Use of the
road shall be subject to reasonable rules, if any, that may be
imposed on all users of the road by HLEM, said rules being to
prevent damage to the road or unsafe conditions as to the use

thereof.

For the construction, improvement, maintenance, operation, repair
and replacement by any one or more of HLEM, McNuity or
Riverdale of underground utility extensions or services. Utilities
shall be installed so as not to interfere with use of the easement for
road purposes. For purposes of this Agreement, the term "utilities"
shall mean electric, telephone, gas, and cable television. All utilities

shall be installed underground, within Easement No. 3, but outside

the road surface; provided, however, if the entire width is surfaced
for a road or so much thereof is surfaced as to make the installation
of utilities impractical, then the width of Easement No. 3 shall
automatically be widened to the minimum necessary to
accommodate the underground utility installations adjacent to the
road surface. Notwithstanding the preceding, the surface of
Easement No. 3 may be used where necessary for transformers,
pedestals, meters and entry to any vaults, so long as such surface
installations are set back from any road surface and the location of

4

B-698 P-0Z 06721796 01:07P PG 4 OF 42

0

N

Y
-

C




495340

094043

B-984 P-22 07/03/96 01:33P PG 5 OF 42

the surface installations is approved by HLEM, which approval shall
not be unreasonably withheld or delayed. Each of HLEM, McNulty
and Riverdale shall have the right, at such party's expense, to tap on
to any utilities installed by any other party. The term “utilities", as
used herein or elsewhere in this Agreement, does not include any
wells, community water systems or any other water rights that a
party may develop for the benefit of such party's lands. Where the
overall capacity of any utility line or extension is insufficient for the
use desired by the party tapping on, such party tapping on shall be
responsible, at its expense, for any upgrades (including additional
equipment) to accommodate such additional use. Where any party
intends to obtain an extension of utility service, such party shall first
notify the other parties who shall have an opportunity to pay any
additional costs to upgrade the line to accommodate the needs of
said other parties. Each of HLEM, McNulty or Riverdale shall-also
have the right to grant further easements for the use of utility
companies supplying service to the HLEM Lands, McNulty Lands or
Riverdale Lands, as the case may be, which further easements shall
include customary provisions found in like or similar agreements
used by utility companies for such purposes, and each of HLEM,
McNulty and Riverdale, as necessary, agree, upon request of any
other party, to join in any such agreements to the extent of their
interest herein. Where a party has performed or installed any
underground utility extensions or services, any other party shall have
the right, at its expense, to upgrade or make additions to such
extensions or services.

Any party desiring to construct all or any portion of the road, or
upgrades or additions thereto, or to extend utility service, shall be
responsible for obtaining any permits or other governmental
approvals necessary and shall pay all costs and expenses of said
construction without right to contribution from the other parties.

Although not obligated to do so hereunder, HLEM, upon approval
of the Land Use Application, as part of Spring Park Meadows
intends to construct within Easement No. 1, at its expense, a paved
road to County standards; intends to dedicate said road to the

5
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public as more fully described in Paragraph 2E. below and intends
to install underground utility extensions to specifications required by
the utility providers, which utility extensions shall (subject to the
provisions of Paragraph 2B. above) be available for use by McNulty
and Riverdale and, in consideration of the foregoing, each of
HLEM, McNulty and Riverdale agree as follows:

(i)

(i)

B-69y

Access to both the McNulty Lands and Riverdale Lands via
Easement No. 1 may be temporarily closed to accommodate
road construction by HLEM. Any construction resulting in a
closure will be completed as soon as reasonably possible, not
to exceed sixty (60) consecutive days, and, in the event of
any closure beyond said period, a temporary alternative
access will be provided.

McNulty expressly waives the benefits of this Paragraph
2D.(ii). At least thirty (30) days prior to commencing
construction, HLEM shall notify Riverdale and allow it the
opportunity, in conjunction with the development of Spring
Park Meadows road system, to have the contractor
constructing the road system also construct a road for

Easement No. 2, said construction to be at the expense of

Riverdale, but at the same unit pricing being afforded to
HLEM. Riverdale shall be responsible for obtaining any
permits or other governmental approvals to construct the
road for Easement No. 2 and such construction shall be in
compliance with all applicable federal, state and local laws,
ordinances and rules. There shall be a separate contract
directly between Riverdale and HLEM's road contractor for
the Easement No. 2 road work. Prior to commencement of
any work on Easement No. 2, Riverdale shall either:

(a) Deposit in a trust account with Pitkin County Bank &t
Trust Co., the amount determined by HLEM's road
contractor as sufficient for all the road work to be
performed on Easement No. 2. The trust account shall
be an interest bearing money market type account
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(b)
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requiring two signatures for any checks to be drawn
thereon with all interest accruing to the benefit of
Riverdale. The two signatures shall be one on behalf of
HLEM and the other on behalf of Riverdale. Said
signatories are directed to timely pay from the escrow,
all statements submitted by the road contractor,
provided said statements are first approved by Riverdale
or its representative. In the event of any dispute with
the road contractor in which the road contractor files
a mechanics lien against HLEM Lands, the amount in
dispute (as evidenced by the road contractor's
mechanics lien) shall be paid from the escrow and
deposited into the Eagle County District Court, to
obtain, in accordance with C.R.S. §38-22-131, a
substitution bond and the release of the mechanics lien.
In the event there is insufficient monies in the escrow to
obtain the substitution bond, the additional amount
necessary shall immediately be deposited with the Court
by Riverdale. Upon release of the mechanics lien,
Riverdale shall thereafter be solely responsible for
settling any dispute with the road contractor and/or
conducting any litigation arising therefrom, or

In lieu of the procedures set forth in 2D.(i)(a) above,
Riverdale shall obtain from the contractor constructing
the road system (and each subcontractor or other
person having a lien right arising out of said
construction) prospective mechanics lien waivers as to
the HLEM Lands, said waivers to be in form reasonably
acceptable to HLEM. In addition to the foregoing lien
waivers, and prior to the commencement of any work
on Easement No. 2, Riverdale shall execute, deliver and
cause to be recorded a deed of trust, in form
reasonably acceptable to HLEM, encumbering the
Riverdale Lands or both, as the case may be, to secure,
indemnify and hold harmless HLEM from any claims,
loss, damage or costs, including reasonable attorney
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fees incurred by HLEM in the event any prospective
lien waiver is not enforceable against the contractor
-constructing the road system (or any subcontractor or
other person having a lien right) or in the event
Riverdale omits to obtain a lien waiver from any
contractor, subcontractor or other person having a lien
right involved in the construction of the road system.
Provided that no mechanics lien has been recorded, the
foregoing deed of trust shall be released by HLEM
immediately after the expiration of any statutory time
period allowing for such lien to be recorded.

With regard to Easement No. 1 (and so much of Easement No. 3
that is included within Easement No. 1), HLEM, notwithstanding
any other provision hereof to the contrary, shall have the right, by
written instrument of record, plat or otherwise, in connection with
the Land Use Application or any other development of the HLEM
Lands, to dedicate said Easement No. 1 or any part thereof to the
public (or to convey part or the entirety of said lands to the County
for public use) under such terms and conditions as HLEM and the
County may agree. Each of McNulty and Riverdale hereby agree
to such dedication and irrevocably appoint HLEM their attorney-in-
fact to execute and deliver any documents necessary to carry out
said dedication. Upon such dedication, provided that the County
accepts the maintenance and snowplowing obligations for such
dedicated road, this Agreement shall no longer apply to Easement
No. 1 or to any portions thereof which are the subject of the public
dedication. All parties hereto agree to execute and deliver any
documents reasonably required by HLEM to evidence that said
publicly dedicated road is released from this Agreement. No public
dedication or conveyance hereunder shall bind McNulty or
Riverdale to any financial obligations without the written consent of
such party or parties having been first obtained.

With regard to Easement No. 1 (and so much of Easment No. 3
that is included within Easement No. 1), McNulty, notwithstanding
any other provisions hereof to the contrary and having first obtained

8
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the written consent of Riverdale, shall have the right, by written
instrument of record, in connection with any development of the
McNuilty Lands, to dedicate said Easement No. 1 to the public (or
convey part or the entirety of said lands to the County for public
use) subject to the following conditions:

(i)  The written consent of HLEM to the terms and conditions of
such dedication shall first be obtained, which consent shall not
be unreasonably withheld or delayed.

(i)  Any dedication (or conveyance) for public use shall contain
an express reservation of rights in favor of HLEM to relocate
and/or widen all or any part of Easement No. 1 in
accordance with Paragraphs 3, 4 and 5 below.

Each of HLEM and Riverdale hereby agree to such dedication and
irrevocably appoint McNulty their attorney-in-fact to execute and
deliver any documents necessary to carry out said dedication.
Upon such dedication, provided that the County accepts the
maintenance and snowplowing obligations for such dedicated road,
this Agreement (other than Paragraphs 3, 4 and 5 below) shall no
longer apply to Easement No. 1 or to any portions thereof which
are the subject of the public dedication. Except as to the
reservation of rights by HLEM described above, all parties hereto
agree to execute and deliver any documents reasonably required by

"McNulty to evidence that said publicly dedicated road is released

from this Agreement. No public dedication or conveyance
hereunder shall bind HLEM or Riverdale to any financial obligations
without the written consent of such party or parties having been first

obtained.

With regard to Easement No. 2 (and so much of Easement No. 3
that is included within Easement No. 2), McNuity shall,
notwithstanding any other provision hereof to the contrary and
having first obtained the written consent of Riverdale, have the
right, by written instrument of record, in connection with any
development of the McNulty Lands, to dedicate said Easement No.
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2, or any part thereof, to the public (or to convey part or the
entirety of said lands to the County for public use) under such terms
and conditions as McNulty and the County may agree. Riverdale
(provided it has given its prior written consent as aforesaid) and
HLEM and each of them hereby agree to such dedication and
irrevocably appoint McNulty their attorney-in-fact to execute and
deliver any documents necessary to carry out said dedication.
Upon such dedication, provided that the County accepts the
maintenance and snowplowing obligations for such dedicated road,
this Agreement shall no longer apply to Easement No. 2 or to any
portions thereof which are the subject of such public dedication.
All parties hereto agree to execute and deliver any documents
reasonably required by McNulty to evidence that said publicly
dedicated road is released from this Agreement. No public
dedication or conveyance hereunder shall bind HLEM or Riverdale
to any financial obligations without the written consent of such party

or parties having been first obtained.

In any construction, repair or replacement of roads or utilities
hereunder, McNulty or Riverdale shall have a temporary license
along and outside the boundaries of said easement to pile soils or
debris or to store materials or for other temporary purposes related
to such construction, repair or replacement; provided, however,
when such construction, repair or replacement is completed,
McNulty or Riverdale shall, with respect to any disturbed areas
outside the boundaries of the easement, promptly restore the same,
to the fullest extent reasonably possible, to natural conditions
existing prior to such construction, repair or replacement.

All roads and utilities shall be installed or constructed using such
techniques as may be reasonably required to allow for adequate
drainage and to avoid significant erosion.

Relocation of Easements in Course of HLEM Land Use Plannin ing. In

connection with the Land Use Application (or if the application is withdrawn or
denied, any subsequent development of HLEM Lands), HLEM shall have the
right to relocate Easement No. 3 provided that the width of the easement does

10
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not exceed seventy five feet (75') and the length does not increase by more
than twenty five percent (25%) over the existing length. If the relocation
occurs after any road section has been constructed by HLEM, McNulty or
Riverdale, HLEM shall, at its expense, install a new road in replacement of the
existing road with the construction thereof being to specifications and of quality
equal to or greater than the road being replaced. If utilities have been installed,
such utilities shall also at the expense of HLEM be relocated (or, if necessary,
new utilities installed) adjacent to the new road, such relocated utilities shall be
of equal or greater capacity as the original utilities. No relocation will cause an
interruption of utility services or access and the relocated easement will be free
of all liens and encumbrances. Notwithstanding the preceding, if necessary to
accomplish the relocation, a brief interruption of utility service not to exceed
three (3) hours shall be permitted, provided at least three (3) days' advance
notice is given to any residence or commercial development that may be
affected, and vehicle access may be temporarily relocated until construction of
the new road is completed. As further conditions to the relocation of all or any
part of Easement No. 2 that may be included within the Easement No. 3
relocation, HLEM agrees it will not, without the written consent of McNuity.and
Riverdale having been first obtained: (i) change the point where Easement No.
2 intersects the McNulty Lands, (ii) have any grades exceed eight percent (8%)
or (iii) or by such relocation, create any significantly greater potential then
currently exists for undue road icing problems within shaded areas due to
existing topography. No relocation of Easement No. 3 or any part thereof by
HLEM shall result in a physical disconnection of Easement No. 1 from Easement
No. 2, and should an existing road be in place at the time of such relocation,
HLEM shall be responsible at its expense for the cost of constructing a
connecting road of the same type as the existing road.

4. Relocation or Increase in Width of Easements. The parties shall be
entitled to relocate or widen Easement No. 3 in accordance with the following

provisions:

A.  Actual conditions encountered in the construction of any roads may
require that the road or sections thereof be built outside the legal
descriptions attached hereto for Easements No. 3 or any prior
relocation thereof in accordance with Paragraph 3 above. However,
all reasonable efforts shall be made to build roads within already

11
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described easements or any relocation thereof in accordance with
Paragraph 3 above and, under any circumstances, no construction
shall result in any centerline moving more than seventy five feet
(75') without the written consent of all parties hereto having been
first obtained. In the event the HLEM Lands are subdivided,
pursuant to a plat or an amendment thereto approved by the
County, there shall be no further right hereunder to relocate the
centerline of any portion of Easement No. 3.

If required by the County in the course of obtaining any land use
approvals for the benefit of either the McNulty Lands or Riverdale
Lands, and provided such increase has not already occurred under
Paragraph 3 above, HLEM agrees that either McNulty or Riverdale
shall have the right to increase the width of Easement No. 3 by up

to fifteen feet (15'), such increase to be accomplished by adding”

equally to both sides of the centerline, not to exceed seven and one-
half feet (7.5') on either side and not to exceed a total width
increase from sixty feet (60') to seventy five feet (75 ). In the
event the HLEM Lands have been subdivided, pursuant to a plat
approved by the County at the time McNulty or Riverdale desire to
increase the width of Easement No. 3, then McNulty or Riverdale
shall be required, at their sole expense, to obtain any approvals
from the County required to amend said plat of the HLEM Lands
to evidence the increase in the width of said Easement No. 3.
HLEM agrees to cooperate with any land use application that may
be necessary to increase the width of said Easement No. 3 in
accordance with this Paragraph 4B. and to execute any plat
amendments necessary for such purposes.

Supplement to Agreement to Evidence Relocation or Widening. At

s any relocation or widening of Easement No. 3 (and so much of

Easement No. 1 and No. 2 as is located therein) shall occur in accordance with
either Paragraph 3 or 4 above, the party relocating or widening the road shall,
at its expense, cause, in the case of any relocation, the new centerline thereof
to be resurveyed and a new legal description to be prepared describing thirty
feet (30') on either side of said new centerline and, in the case of any widening,
a new legal description that includes the added width. All parties will, from time

294043
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to time, enter into one or more supplements to this Agreement in recordable
form replacing, as necessary, in whole or part the legal descriptions for Easement
No. 3 (and so much of Easement No. 1 and No. 2 located therein) to evidence
such relocation or widening. Any relocation of Easement No. 3 (and so much
of Easement No. 1 and No. 2 as is located therein) will be free of all liens and
encumbrances and the party relocating the easement shall be responsible for
providing, at its expense, to all other parties evidence from a reputable local title
company that said relocation is free of liens and encumbrances. All references
in this Agreement to Easement No. 3 shall be deemed to include not only the
current width thereof of sixty feet (60') but any subsequent increase in the
width thereof as permitted by any provisions of this Agreement, not to exceed,
however, seventy five feet (75'). Unless and until Easement No. 3 shall be
widened as permitted by this Agreement, HLEM shall be entitled to use and
enjoy all areas of the HLEM Lands that may be affected by the widening;
however, in the event of any widening, HLEM shall be responsible for removing
any improvements located within the area affected by the widening other than
those improvements allowed within or under Easement No. 3 by this

Agreement.

6.  Road Maintenance for Easement No, 1. With respect to Easement

No. 1, either McNulty, Riverdale or HLEM may, but shall not be obligated to,
take responsibility .for contracting for and/or providing for the adequate and
timely maintenance, operation and repair of the road ("Maintenance Costs"),
including snow removal. If two or more parties desire to perform such
maintenance function at the same time, then the parties shall do so in alternate
calendar years, with the first party to perform such function being selected by
lottery in accordance with the procedures set forth in Paragraph 2A. above.

Where a party intends to take responsibility to perform any maintenance,
operation or repair to the road, such party shall, not less than ten (10) days
prior to the commencement of any work, give written notice thereof to the
other parties. Notwithstanding the preceding, if there is no public dedication of
Easement No. 1 in accordance with Paragraph 2D. above, and the HLEM Lands
are subdivided and a homeowners' association formed to provide, among other
things, road maintenance and snowplowing for Easement No. 1, or any
relocation thereof as permitted under this Agreement, then such road
maintenance and snow removal shall be performed solely by said association,
unless said association waives this right by an instrument to that effect duly
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recorded in the Eagle County real estate records. Regardless of which party
performs the maintenance, operation or repair, each of McNuity, Riverdale and
HLEM shall be responsible for the payment of the Maintenance Costs in
accordance with the following:

094043

A.

Neither HLEM, McNulty or Riverdale shall be obligated to
contribute to Maintenance Costs until "Significant Development”,
as that term is defined below, shall occur on such party's lands.

The term "Significant Development” shall mean when land of that
owner has received any permits, whether excavation, building or
otherwise for the construction of any residential dwellings or
commercial development using the road. With respect to
commercial development, each two hundred (200) square feet of
commercial space shall be considered the equivalent of one (1)
residential dwelling. With respect to residential dwellings, a guest
house or caretaker unit, whether attached or detached to the
primary dwelling, shall not be counted as an additional dwelling.

At such time as Significant Development shall occur on any two or

more of the HLEM Lands, McNulty Lands and Riverdale Lands, said
owners of the land where the Significant Development has occurred
shall contribute to Maintenance Costs, based on a fraction, the
denominator of which is the total number of permits for residential
dwellings using the road or with the right to use the road on all said
lands and the numerator being the number of permits for residential
dwellings on the HLEM Lands, or McNulty Lands or Riverdale
Lands, as the case may be, using the road, as the case may be.

Where a party is obligated to contribute, Maintenance Costs shall be
paid to the party providing such services within thirty (30) days
after an itemized statement for the same shall be delivered to the
other party and, if not paid within the time provided, shall bear
interest at the rate of one and one-half percent (1.5%) per month.

Notwithstanding any other provision hereof: (i) should the road be
damaged (other than ordinary wear and tear) which damage is

14
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attributable to either McNulty, Riverdale or HLEM, such as by the
use thereof by heavy construction equipment, then the party
responsible for such damage shall, at its expense, be responsible for
promptly repairing all such damage and (i) should the road be
damaged by casualty or acts of God, such as flood, slides or
washouts, the parties will share the costs of repairing such damage
in the manner provided in Paragraph 6C. above. In the event such
damage shall occur prior to the time that said Paragraph 4C. shall
become operative, then the parties shall share equally the cost of
repairing such damage. Notwithstanding the preceding and prior to
the time that Paragraph 6C. shall become operative, if the road has
been constructed solely by one or two of the parties and is not
being used by the other party or parties, then, in the event of
damage by casualty or acts of God, the sole party (or parties using
the road in equal shares) shall pay all costs of repairing such

damage.

Maintenance Costs shall be the personal obligation of each of
McNulty, Riverdale and HLEM; however, such future and
continuing obligation shall cease for any portion of lands upon the
transfer of title to such particular portion of lands. Each subsequent
owner of any of the HLEM Lands, McNuity Lands or Riverdale
Lands shall, upon transfer of title to such owner, become personally
liable for that portion of the Maintenance Costs attributable to such
owner's lands during the period of such ownership. No transfer of

title shall relieve any owner of the obligation to pay for Maintenance

Costs attributable to such owner's lands prior to the date of transfer
of title. Where there is more than one owner, each owner shall be
jointly and severally liable for all Maintenance Costs attributable to

such lands.

Where a party obligated to contribute to Maintenance Costs shall
fail or refuse to pay any Maintenance Costs plus interest within one
hundred twenty (120) days from the mailing or delivery of the
statement in accordance with Paragraph 16 below, then, without
limit to any right or remedy, the right of such party to use Easement
No. 1 shall completely terminate (except for emergency ambulance,
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police or fire protection services) until all past due Maintenance
Costs plus interest are paid.

The obligation to pay Maintenance Costs, together with interest and
reasonable attorneys' fees in the collection thereof, shall be secured
by a lien on the lands of such owner. The lien shall attach from the
date when the unpaid statement shall become due, shall be a
continuing lien upon such lands, together with interest, costs and

‘reasonable attorneys' fees. Upon the expiration of seventy five

7.
Riverdale sh
repair, inclu
and HLEM

(75) days after the recording of a lien statement setting forth the
amount of the unpaid Maintenance Costs, the name of the
delinquent owner, a legal description of lands affected and such
other matters as may be appropriate, the lien may be foreclosed
upon in the same manner as a mortgage of real estate,

A party who disputes all or any part of its unpaid Maintenance

Costs, shall have the right, prior to the expiration of thirty (30)
days from the mailing or delivery of the statement in accordance
with Paragraph 16 below, to demand that the dispute be resolved
by arbitration in accordance with Paragraph 8 below and during the
pendency of such arbitration, all collection proceedings for the
recovery of such Maintenance Costs, including foreclosure shall be
stayed. If no timely demand for arbitration is made, then the right
to arbitration is waived with respect to the Maintenance Costs which
were the subject of that particular statement. In order to discourage
any party from using arbitration proceedings solely to delay or avoid
payment of just Maintenance Costs, it is agreed that if a party
timely demands arbitration with respect to any allegedly disputed
Maintenance Costs and does not prevail in such arbitration, said
party shall not have any further right to submit any disputed
Maintenance Costs to arbitration hereunder for a period of two (2)
years from the date of the adverse decision of the arbitrator.

Maintenance Obligation for Easement No. 2. McNulty and/or
all be solely responsible for the timely maintenance, operation and
ding snow removal of any road constructed within Easement No. 2
shall, except as provided below, have no obligation to contribute
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thereto. The method of providing for maintenance, operation and repair to
such road and the payment of Maintenance Costs shall be determined in
accordance with the procedures set forth in Paragraph 6 above. In the course
of its land use planning for Spring Park Meadows or otherwise, HLEM may
designate Easement No. 2 as a driveway easement to service one or more lots
on the HLEM Lands, and the owners of said lots shall have the same rights as
provided in Paragraph 2 above to construct or improve said driveways or extend
utilities to service residences to be constructed on said lots. It is the intent of
this Paragraph 7 and the agreement of the parties that any owner of a lot in
Spring Park Meadows desiring to use Easement No. 2 shall, to the extent of the
length thereof used for access and/or utilities, be subject to all the requirements
of this Agreement concerning construction, maintenance, operation, repair and
replacement thereof and contribution to Maintenance Costs.

8. Arbitration Regarding Maintenance. The parties recognize that, at

the time of the execution of this Agreement, it may not be possible to foresee
or adequately provide for maintenance, operation and repair to roads or for the
payment for Maintenance Costs under each and every circumstance that may
arise. Accordingly, it is the agreement of the parties that, should a dispute exist
as to such matters, such dispute shall be submitted to binding arbitration in
accordance with the rules of the American Arbitration Association, except as
otherwise provided herein. Arbitration shall take place at a convenient location
in Glenwood Springs, Colorado and the parties shall share equally all costs
associated with the arbitration. Any arbitration hereunder shall be conducted
in an expedited fashion so that the proceedings shall be completed and the
decision of the arbitrator obtained no later than forty five (45) days after any
party first requests arbitration of a matter. In any arbitration proceedings, there
shall be only one arbitrator. Any decision of the arbitrator shall be consistent
with the terms, provisions and conditions of this Agreement. Under no
circumstances shall the arbitrator have any authority whatsoever to vary from
any express provision of this Agreement. The arbitrator's authority to make any
binding decisions shall be strictly limited to disputes arising out of Paragraphs 6
and 7 of this Agreement involving maintenance, operation and repair to roads

and the payment of Maintenance Costs.

9. Lands Benefitted. Lands intended to be benefitted by this
Agreement and subject to the obligation to contribute to Maintenance Costs as
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provided in Paragraph 6 above shall include the HLEM Lands, McNulty Lands
and Riverdale Lands. In addition to the lands described in the preceding
sentence, McNulty or the then owners of Home Place South shall have the right,
upon written notice to HLEM and Riverdale, and the recording of an instrument
in the real estate records of Eagle and Garfield Counties, signed and duly
acknowledged by the then owners of Home Place South, to have all or part of
said Home Place South included as lands benefitted by this Agreement. Such
instrument must include an express undertaking on the part of the owners of
Home Place South or so much thereof as is intended to be benefitted by this
Agreement that such owners and their lands shall be subject and obligated to all
the terms, provisions, obligations, restrictions and conditions of this Agreement,
including, but not limited to, the obligation to contribute to Maintenance Costs.

No lands other than the HLEM Lands, McNulty Lands, Riverdale Lands and
Home Place South are intended to be benefitted by this Agreement or shall have
any right to use the easements which are the subject matter hereof. Owners of
lands benefitted by this Agreement, their guests and invitees shall have the right
to use the easements which are the subject matter hereof.

10. Indemnity. Each of McNulty, Riverdale and HLEM agree to
protect, indemnify and hold harmless the other from and against any loss,
damage or claims, including reasonable attorneys' fees and costs arising out of:
(i) the use of the easements herein granted by such party or its successors or
assigns and their guests and invitees, which indemnity shall include, but not
limited to, injury or loss to persons or property and (if) any mechanic's lien
claims for unpaid labor, services or materials affecting any of the property which
is the subject of the easements herein granted; provided, however, the liability
of HLEM under this indemnity shall in all events be limited to the interest of
HLEM in and to the HLEM Lands; the liability of McNulty under this indemnity
shall in all events be limited to the interest of McNulty in and to the McNulty
Lands and the liability of Riverdale under this indemnity shall in all events be
limited to the interest of Riverdale in the Riverdale Lands. Should Home Place
South or any part thereof obtain the benefits of this Agreement, the owners of
such Combined Lands shall all be parties to this indemnity with their liability in
all events being limited to their interest in said Combined Lands. Each of
HLEM, McNulty and Riverdale and, if applicable, owners of all or any part of
the Combined Lands, agree that at such time as any portion of the road is
constructed and any use thereof commences, each party shall obtain, at its
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expense, and keep in full force and effect with a reputable insurer, general public
liability insurance for the subject easements with a limit of not less than
$1,000,000.00; and shall provide the other parties with proof of such
insurance. Each of said policies shall, to the extent a waiver can be obtained
from such party's insurer, include waivers of subrogation and each party hereto
does, unless otherwise limited by such party's insurance policy, expressly waive
all rights of subrogation. The indemnity given by each party hereunder shall
only be in effect to the extent such party fails to maintain the agreed upon
insurance coverage or where such coverage is maintained, then only to the
extent such coverage is inadequate or does not cover the event of loss. Any
indemnity given hereunder shall, along with any obligation to provide insurance,
automatically terminates with respect to any portion of the easements herein
granted at such time as said portions shall be dedicated (or conveyed to the

County) for public use.

11. Representations of HLEM. HLEM hereby represents to Riverdale

and McNulty that:

A. HLEM is well seized and has good title to the HLEM Lands free and
clear of all liens, taxes (other than property taxes for the calendar
year hereof), encumbrances or other matters that could impair the
easement or result in said easement being extinguished. Excluded
from this representation are those certain parcels of land consisting
of approximately 3.049 acres conveyed by McNulty to HLEM by
Bargain and Sale Deed dated . = ¢Cy ~ and recorded in Book

&L  atPage 5 of the Eagle County Real Estate Records and
approximately 6.759 acres conveyed by Riverdale to HLEM by
Bargain and Sale Deed dated vy, , -1 (GG(c and recorded in Book
(A2 atPage ‘5| of the Eagle €ounty Real Estate Records.

B.  Subject to this Agreement each of Riverdale and McNuity shall have
quiet and peaceful, nonexclusive possession and use of the
easements herein granted for the purposes intended. Excluded from
this representation are any matters or conditions with respect to the
3.049 acre and 6.759 acre parcels described in Paragraph 11A.
above existing prior to the conveyance of said parcels to HLEM.

19

B-6Y98 p-yyz 06/21/9¢6 0l:07L pG 1y .OF " ¥4

PooauD




495340 B-984 P-37 07/03/96 01:33P PG 20 OF 42

584043

C.

12.

13.

HLEM is a duly organized, validly existing and in good standing
limited partnership under the laws of the State of Colorado, has the
power and authority to own its properties and to carry on its
business as now conducted, and has all necessary power and
authority to execute, deliver and perform this Agreement and any
other documents made or given in connection therewith and to be

bound thereby.

Riverdale is well seized and has good title to the Riverdale Lands,
free and clear of all liens, taxes (other than property taxes for the
calendar year hereof) that could impair or limit the binding effect
of this Agreement upon said lands.

Riverdale is a duly organized, validly existing and in good standing
corporation under the laws of the Republic of Liberia, has the power
and authority to own its properties and to carry on its business as
now conducted, and has all necessary power and authority to
execute, deliver and perform this Agreement and any other
documents made or given in connection therewith and to be bound

thereby.

Representations of McNulity.

McNulty is well seized and has good title to the McNulty Lands,
free and clear of all liens, taxes (other than property taxes for the
calendar year hereof) that could impair or limit the binding effect
of this Agreement upon said lands.

Simultaneously with the execution of this Agreement, the parties
intend to terminate, extinguish and release that certain Road and
Utility Easement Agreement recorded August 27, 1992 in Book
587 at Page 934 of the Eagle County Real Estate Records (the
"Prior Easement"). McNulty represents to HLEM and Riverdale
that neither McNulty nor any predecessor-in-interest of McNulty
has recorded an instrument in the real estate records of Eagle or

20
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14.

Garfield Counties for purposes of having all or any part of Home
Place South benefitted by the Prior Easement and that, accordingy,
no signature by any owner of Home Place South is necessary to
extinguish, release and terminate the Prior Easement.

Mmua]_&enmieutaugm Each of HLEM, Riverdale and McNulty

represent to the other parties that:

A.

15.

Such party has full power and authority to create, deliver, execute
and perform this Agreement, and that all action on the part of said
party required for the due creation and performance of this
Agreement and for the due execution, delivery and performance of
any other document to be made or given in connection herewith has
been duly, fully and effectively taken.

Such party is not, nor will the execution, delivery or performance
of and compliance with the terms, provisions or conditions of this
Agreement or any documents made or given in connection
therewith cause such party to be in violation of any laws now in
effect or the terms of any contract, document, instrument or
undertaking to which it is a party or its assets are bound.

There is no action, suit or proceeding pending or to the knowledge
of such party, threatened against such party before any court,
governmental department, administrative agency or instrumentality
which, if such action, suit or proceeding were adversely determined,
would materially adversely affect the ability of such party to
perform its obligations under this Agreement or any documents
made or given in connection herewith.

Cooperation with Land Use Planning. Each of McNulty and

Riverdale agree not to oppose, directly or indirectly, the Land Use Application
for Spring Park Meadows. Each of McNulty and Riverdale agree that no
residence, other structures or changes in natural conditions (other than roads
and road improvements as permitted by this Agreement, utilities and utility
surface installations as permitted by this Agreement, fences, and any ditches,
wells, water or water systems now or hereafter in place) shall be constructed on

294043 Bobyg poyy
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the McNulty Lands or Riverdale Lands within one hundred fifty feet (150') of
the HLEM Lands. HLEM agrees that no residence, other structures or changes
in natural conditions (other than roads and road improvements as permitted by
this Agreement, utilities and utility surface installations as permitted by this
Agreement, fences, and any ditches, wells, water or water systems now or
hereafter in place) shall be constructed on the HLEM Lands within one-hundred
fifty feet (150') of the McNulty Lands or Riverdale Lands.

16. Notices. Any notice which any party hereto gives to any other
party hereunder shall be in writing and shall be: (i) delivered in person, (ii)
mailed, postage prepaid, either by registered or certified mail, return receipt
requested or (iii) sent by overnight express carrier, addressed in each case as

follows:

To HLEM:
HLEM Investments, Ltd.
c/o Benliz & Associates, Inc., General Partner
Attention: Morton A. Heller, President
c/o Pitkin County Bank & Trust Co.
534 East Hyman Avenue '
Aspen, Colorado 81611

With Copy To:
Ronald Garfield, Esq.

- Garfield & Hecht, P.C.
601 East Hyman Avenue
Aspen, Colorado 81611

To McNulty:
Sarah Lillian McNulty
7747 County Road 100
Carbondale, Colorado 81623

With Copy to:
Max A. Minnig, Jr., Esq.
Carpenter & Kilatskin, P.C.
518 17th Street, #1500

22
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. Denver, Colorado 80202

To Riverdale:
Riverdale Limited
P. O.Box 76
Wests Centre
St. Helier, Jersey JE4 8PQ
Channel Islands

With Copy to:
Thomas J. Todd, Esg.
Holland &t Hart
600 East Main Street
Aspen, Colorado 81611

or to any other address as to any of the parties hereto, shall designate in a
written notice to the other parties hereto. Al notices sent pursuant to the terms
hereof shall be deemed received: (i) if personally delivered, then on the date
of delivery, (ii) if sent by overnight, express carrier, then on the date of delivery
or (iii) if sent by registered or certified mail, then on the earlier of the fifth
business day following the day sent or when actually received.

17. Prggaratiion of Legal Descriptions. In accordance with C.R.S. §38-
35-106.5, the legal descriptions appearing in Exhibits "A", "B" and "C" are
newly created and were prepared by High Country Engineering, Inc., whose

address is 923 Cooper Avenue, Glenwood Springs, Colorado 81601.

18. Remedies of Parties. Except where a different remedy is provided
elsewhere in this Agreement, where any party hereto shall fail or refuse to timely
perform any obligation hereunder or comply with any of the terms, provisions
or restrictions hereof, the party or parties not in default, shall have the right to
an action for specific performance or any other equitable relief to obtain such
performance or compliance together with the right to an action for damages or
other remedies at law as a result of such nonperformance or noncompliance.

19. CCIOA Not Applicable. The parties do not intend, for this

Agreement or any part hereof, to be subject to or governed by the provisions
of the Colorado Common Interest Ownership Act ("CCIOA"). The parties
hereto each hereby declare, to the best of the knowledge and belief, that the
subject matter of this Agreement is outside the scope, purposes and intent of

C.R.S. §38-33.3-102 Legislative Declaration of CCIOA. To the fullest extent
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~ _permitted by law, the parties waive -any right to claim that this Agreement or
any part hereof shall be subject to or governed by the provisions of CCIOA. If,
notwithstanding the foregoing, it should ever be determined by a Court of
competent jurisdiction (after all rights of appeal are exhausted or shall lapse) that
this Agreement or any part hereof shall be subject to or governed by the
provisions of CCIOA, then, from the date of this Agreement, each of HLEM as
to the HLEM Lands, McNulty as to the McNulty Lands and Riverdale as to the
Riverdale Lands reserve, as to their respective lands, for a period of ninety-nine
(99) years, or the longest period that such rights may be reserved, all
"development rights" as set forth in C.R.S. §38-33.3-103(14) and all "special
declarant rights" as set forth in C.R.S. §38-33.3-103(29).

20. Jurisdiction and Venue. HLEM, McNulty and Riverdale hereby agree
that all actions or proceedings initiated by HLEM, McNulty or Riverdale and

arising directly or indirectly out of this Agreement shall be litigated in the State
Courts of Colorado located in Eagle County, Colorado. Each of HLEM,
McNulty and Riverdale hereby expressly submit and consent in advance to such
jurisdiction in any action or proceeding commenced in such courts and agree
that service of summons and compliant or other process or papers may be made
by registered or certified mail sent pursuant to this Agreement. Each of HLEM,
McNulty and Riverdale waives any claim that Eagle County, Colorado is an
inconvenient forum or an improper forum based on lack of venue. Should any
of HLEM, McNulty or Riverdale, after being so served, fail to appear or answer
to any summons, complaint, process or papers so served within the number of
days prescribed by law after the mailing thereof, said party shall be deemed in
default and an order and/or judgment may be entered by said State Court
located in Eagle County, Colorado against said party as demanded or prayed for
in such summons, complaint, process or papers.

21. Miscellaneous.

A. Should any provision of this Agreement be deemed invalid due to
violation of the rule against perpetuities or any other rule of law
relative to the vesting or alienation of property, such provision shall
nevertheless remain in effect for the longest period permitted by law
as though such provision had originally been enforceable.

B.  This Agreement shall be construed and enforced in accordance with
and governed by the laws of the State of Colorado.
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All exhibits attached to this Agreement are incorporated herein by
this reference and made a part hereof.

Upon execution by all parties, this Agreement will be recorded in
the real estate records of Eagle County and Garfield County,
County, Colorado. HLEM agrees to pay all such recording fees.

All provisions of this Agreement, including the benefits and
burdens, shall run with the land and are binding upon and inure to
the benefit of the parties, their heirs, successors and assigns.

This Agreement constitutes the entire understanding and agreement
between the parties relating to the subject matter hereof. Al
preceding agreements relating to the subject matter hereof, whether
written or oral, are hereby merged into this Agreement.

Any waiver by any party hereto of any breach of any kind or
character whatsoever by the other party, whether such be direct or
implied, shall not be construed as a continuing waiver of or consent
to any subsequent breach of this Agreement on the part of the

other party.

As to the easements granted herein, HLEM reserves the right to use
and enjoy the property burdened by such easements, including the
lands beneath and the airspace above, for all purposes and uses
which do not unreasonably interfere with such easements.

In the event of any action for breach of, to enforce the provisions
of, or otherwise involving this Agreement, the court or arbitrator in
such action shall award a reasonable sum as attorneys' fees to the
party who, in light of the issues litigated and the court's or
arbitrator's decision on those issues, was the prevailing party in the
action. If a party voluntarily dismisses an action, a reasonable sum
as attorneys' fees shall be awarded to the other party. Separate
provisions regarding attorneys' fees are provided in Paragraph 2A.
for a lottery and such separate provisions shall control.

This Agreement may not be amended or modified, except by an
agreement in writing signed by the parties hereto.

Time shall be of the essence in the performance of this Agreement.
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If any time period referred to in this Agreement shall end on 2a

- Saturday, Sunday or legal holiday, such time period shall

automatically be extended to the first regular business day
thereafter.

This Agreement may be executed in several counterparts and, after
execution and as executed, shall constitute an agreement binding on
all of the parties, notwithstanding that all of the parties are not
signatory to the original or the same counterpart.

Each of the parties agree to execute, acknowledge, deliver, file and
record, or cause to be executed, acknowledged, delivered, filed and
recorded such further instruments and documents and certificates
and to do all things and acts as the other party may reasonably
require in order to carry out the intentions of this Agreement and
the transaction contemplated hereby.

Each provision contained in this Agreement shall be deemed
incorporated in each deed or other instrument by which any right,
title or interest in any of the HLEM Lands, McNulty Lands or
Riverdale Lands is granted, devised or conveyed, whether or not set
forth or referred to in such deed or other instrument.

Unless the context shall otherwise provide, a singular number shall
include the plural, a plural number shall include the singular and the
use of any gender shall include all genders.

Unless expressly provided and then only in strict compliance with
such provisions, nothing contained in this Agreement shall be
deemed to be a gift or dedication of all or any part of the HLEM
Lands to the public or for any public use.

Except as provided in Paragraph 9 above, this Agreement is only for
the benefit of the parties hereto and their permitted successors and
assigns. No other person or entity or adjacent property or property
owner shall be entitled to rely on any matter set forth herein or shall
gain any rights herein.

The titles and headings of any articles or paragraphs of this
Agreement have been inserted as a matter of convenience of
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reference only and shall not control or affect the meaning or
construction of any of the terms of provisions of this Agreement.

IN WITNESS WHEREOF, the undersigned have executed this Easement
Agreement as of the day and year first written above.

HLEM Investments, Ltd., a

Colorado limited partnership Sarah Lillian McNulty
By Benliz & Associates, Inc.,
a Colorado corporation Riverdale Limited,
General Partner a Liberian corporation
By: 4/\

Morton A. Heller, President By:

Title:

(Corporate Seal)

STATE OF COLORADO )
) ss.
COUNTY OF PITKIN )

_ The foregoing Easement Agreement was acknowledged before me
this l(gm day of May, 1996 by Morton A. Heller as President of Benliz &
Associates, Inc., a Colorado corporation, General Partner of HLEM Investments,
Ltd., a Colorado limited partnership.

WITNESS my hand and official seal.
My commission expires:

s
: .
) ~
(S
NS
< 4 +
‘~\~ 4
0
0““‘

Notary Public

KARRON HiNso,
COMM, ¢ 10148 %
5/ Notory pusyjc _ Califomia
LOS ANGELES coynty
Comm, Expires Fz3 13, 1908
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ACKNOWLEDGEMENT PAGE TO EASEMENT AGREEMENT

STATE OF COLORADO )
) ss.

COUNTY OF )

The foregoing Easement Agreement was acknowledged before me
this day of May, 1996 by Sarah Lillian McNulty.

WITNESS my hand and official seal.

My commission expires:

Notary Public

STATE OF )
: ) ss.
COUNTY OF )

The foregoing Easement Agreement was acknowledged before me

this day of May, 1996 by (name) as
(title) of Riverdale Limited, a Liberian corporation.

WITNESS my hand and official seal.

My commission expires:

Notary Public

c:\ron\hiem\mcnuity\docs\easement. 12
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reference only and shall not control or affect the meaning or
construction of any of the terms of provisions of this Agreement.

IN WITNESS WHEREOF, the undersigned have executed this Easement
Agreement as of the day and year first written above.

HLEM Investments, Ltd., a : Gﬂ,mjA Z, / /(a/.\ ﬁ ‘ Ne ({

Colorado limited partnership Sarah Lillian McNulty
By Benliz & Associates, Inc., '
a Colorado corporation Riverdale Limited,
General Partner a Liberian corporation
By:
Morton A. Heller, President By:
(Corporate Seal) Title:

(Corporate Seal)

STATE OF COLORADO )
) ss.

COUNTY OF PITKIN )

The foregoing Easement Agreement was acknowledged before me
this day of May, 1996 by Morton A. Heller as President of Benliz &
Associates, Inc., a Colorado corporation, General Partner of HLEM Investments,
Ltd., a Colorado limited partnership.

WITNESS my hand and official seal.

My commission expires:

Notary Public
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STATE OF COLORADO )
) ss.

COUNTY OF (’:]Q ré('w )

The foregoing Easement Agreement was acknowle
this 2.5 day of May, 1996 by Sarah Lillian McNulty.

WITNESS my hand and official seal.

LSRR Slully A Gechat,

Notary Pu

STATE OF )
: ) ss.
COUNTY OF )

The foregoing Easement Agreement was acknowledged before me

this day of May, 1996 by (name) as
(title) of Riverdale Limited, a Liberian corporation.

WITNESS my hand and official seal.

My commission expires:

Notary Public

c:\ron\hlem\mcnuity\docs\easement.12
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reference only and shall not control or affect the meaning or
construction of any of the terms of provisions of this Agreement.

IN WITNESS WHEREOF, the undersigned have executed this Easement
Agreement as of the day and year first written above.

HLEM Investments, Ltd., a

Colorado limited partnership Sarah Lillian McNulty
By Benliz & Associates, Inc.,

a Colorado corporation Riverdale Limited,
General Partner a Liberian corporation

By: ;
Morton A. Heller, President Bycz—b\ m

(Corporate Seal) Title: Mvteeciot Aiscesotb

(Corporate Seal)

STATE OF COLORADO )
COUNTY OF PITKIN )

The foregoing Easement Agreement was acknowledged before me
this day of May, 1996 by Morton A. Heller as President of Benliz &
Associates, Inc., a Colorado corporation, General Partner of HLEM Investments,

Ltd., a Colorado limited partnership.

WITNESS my hand and official seal.

My commission expires:

Notary Public
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ACKNOWLEDGEMENT PAGE TO EASEMENT AGREEMENT

STATE OF COLORADO )
) ss.

COUNTY OF )

The foregoing Easement Agreement was acknowledged before me
this day of May, 1996 by Sarah Lillian McNulty.

WITNESS my hand and official seal.

My commission expires:

Notary Public
<
STATE OFT&iacy ) f\’

CWARINEZ. ) ss.
COUNTY OF X0 )

The foregoing Easement Agreemént was acknowledged before me

this _ 34 day of May, 1996 by (name) as
= T, (title) of Riverdale Limited, a Liberian corporation.

;;%f-w\
Notary Public

% & RewvA ) SMus i
TTRERY od ~TTAMES
WERSTER How e tolk
LL“-&.«,“T\'G— b o d o
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EXH'!'T & 4 »
ROAD EASEMENT DESCRIPTON NO. 1

A SIXTY (60) FOOT ROAD EASEMENT SITUATED IN THE E1/2SE1/4 OF SECTION 14,
AND THE WI1/2SW1/4 OF SECTION 15, AND THE NI1/2NW1/4 OF SECTION 22
TOWNSHIP 7 SOUTH, RANGE 87 WEST OF THE 6th PRINCIPAL MERIDIAN, COUNTY
OF EAGLE, STATE OF COLORADO, SAID ROAD EASEMENT BEING A STRIP OF
LAND 30 FEET ON EACH SIDE OF THE FOLLOWING DESCRIBED CENTERLINE:

COMMENCING AT THE SOUTH QUARTER CORNER OF SAID SECTION 15, AN

ALUMINUM CAP L.S. #19598, IN PLACE; THENCE S 37°2329* W 1198.86 FEET TO A

POINT ON THE CENTERLINE OF COUNTY ROAD NO. §-13, SAID POINT ALSO BEING

ON THE CENTERLINE OF SAID 60 FOOT WIDE ROAD EASEMENT, THE TRUE POINT _

OF BEGINNING; THENCE THE. FOLLOWING EIGHT (8) COURSES ALONG THE

CENTERLINE OF SAID 60 FOOT WIDE ROAD EASEMENT; :

1) S 55°34'57" W 77.58 FEET - '

2) ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 250.00
FEET AND A CENTRAL ANGLE OF 80°54'22* A DISTANCE OF 353.02 FEET

(CHORD BEARS N 83°57°51" W 324.41 FEET)
3) N 43°30°40" W 102.34 FEET

4) ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 300.00
FEET AND A CENTRAL ANGLE OF 33°55°59" A DISTANCE OF 177.67 FEET

(CHORD BEARS N 26°32'41" W 175.09 FEET) :
35) N 09°34°42" W 396.12 FEET

6) ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 500.00
FEET AND A CENTRAL ANGLE OF 80°25°18" A DISTANCE OF 701.81 FEET

(CHORD BEARS N 49°47"21" W 645.60 FEET)
7 N 50°00°00" W 554.82 FEET

&) ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 1200.00

FEET AND A CENTRAL ANGLE OF 03 °44’33" A DISTANCE OF 78.39 FEET (CHORD
BEARS S 88°07°43" W 78.37 FEET) TO A POINT ON THE CENTERLINE
OF A 60 FOOT WIDE ROAD EASEMENT; THENCE THE FOLLOWING TWELVE (12)
COURSES ALONG SAID CENTERLINE; :
1) N 03°44'33" W 29.20 FEET
2) ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 125.00
FEET AND A CENTRAL ANGLE OF 77°54°40" A DISTANCE OF 169.98 FEET
(CHORD BEARS N 43°31'21" W 157.18 FEET)
3) N 82°28'41" W 64.02 FEET
4) ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 400.00
FEET AND A CENTRAL ANGLE OF 27°06°08" A DISTANCE OF 189.21 FEET
(CHORD BEARS N 68°55’37" W 187.45 FEET)
3) N 55°22°33" W 217.97 FEET

6) ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 175.00

FEET AND A CENTRAL ANGLE OF 145 °22'33" A DISTANCE OF 444.03 FEET
(CHORD BEARS N 17°1843" E 334.14 FEET)

O | ;
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PAGE 2, ROAD EASEMENT DESCRIPTION NO. 1 EXHIBIT = /4 .
Contd .

7 S 90°00°00" E 276.50 FEET
8) ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 250.00

FEET AND A CENTRAL ANGLE OF 73°23’39" A DISTANCE OF 320.24
(CHORD BEARS N 53°18'11" E 298.79 FEET) .

9) N 16°36°21" E 125.16 FEET
10) ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 270.00

FEET AND A CENTRAL ANGLE OF 62°32'58* A DISTANCE OF 294.76 FEET
(CHORD BEARS N 14°40°08" W 280.34 FEET) _ '

11) N 45°56'37* W 131.33 FEET ‘ :
12)  ALONG THE ARC.OF A CURVE TO THE RIGHT HAVING A RADIUS OF 310.00

FEET AND A CENTRAL ANGLE OF 126°17°31" A DISTANCE OF 683.31 FEET (CHORD

BEARS N 17°12°09" E 553.14 FEET) TO THE PQINT OF TERMINUS; WHENCE THE

WEST QUARTER CORNER OF SECTION 15, A REBAR & CAP L.S. #22580 IN PLACE,
BEARS N 16°02°48" W 795.57 FEET. '

094043 -6 : 3/ '
B-698 p-yy U6/21/96 Ul1:07p pG 34 OF 42

G

03y

[}
C




495340 B-984 P-52 07/03/96 01:33P PG 35 OF 42

ROAD EASEMENT DESCRIPTON NO. 2

EXH!EIT“E ”»

A SIXTY (60) FOOT ROAD EASEMENT SITUATED IN THE E1/2SEl/4 OF SECTION 16,
AND THE W1/2SW1/4 OF SECTION 15 TOWNSHIP 7 SOUTH, RANGE 87 WEST OF THE
6th PRINCIPAL MERIDIAN, COUNTY OF EAGLE, STATE OF COLORADO, SAID ROABD
EASEMENT BEING A STRIP OF LAND 30 FEET ON EACH SIDE OF THE FOLLOWING

DESCRIBED CENTERLINE:

COMMENCING AT THE WEST QUARTER CORNER OF SAID SECTION 15, A REBAR
& CAP L.S. #22580 IN PLACE; THENCE S 16°02°48" E 795.57 FEET TO A POINT ON

THE CENTERLINE OF SAID 60 FOOT WIDE ROAD EASEMENT, THE TRUE POINT OF
BEGINNING; THENCE THE FOLLOWING FIVE (5) COURSES ALONG THE
CENTERLINE OF SAID 60 FOOT WIDE ROAD EASEMENT; '

I) N 09°39°06" W 43.58 FEET : o B
2) ALONG THE ARC OF A CURVE TO THE HAVING A RADIUS OF 200.00

FEET AND A CENTRAL ANGLE OF 71°07'36" A DISTANCE OF 248.28 FEET

(CHORD BEARS N 45°12°54" W 232.64 FEET)
3) N 80°46’42" W 330.92 FEET

4) ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 300.00
FEET AND A CENTRAL ANGLE OF 19°29°47" A DISTANCE OF 102.08 FEET

(CHORD BEARS S 89°28'25" W 101.59 FEET)

5) S 79°43°31" W 1048.46 FEET TO A POINT ON AN EXISTING FENCE, THE POINT

OF TERMINUS; WHENCE THE WEST QUARTER CORNER OF SECTI
& CAP L.S. #22580 IN PLACE BEARS N 63°52°35* E 1573.08 FEET.
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EXHiB[T =

ROAD EASEMENT DESCRIPTON NO. 3

A SIXTY (60) FOOT ROAD EASEMENT SITUATED IN THE E1/2SE1/4 OF SECTION 16,
AND THE WI1/2§W1/4 OF SECTION 15, AND THE NI1/2NW1/4 OF SECTION 22
TOWNSHIP 7 SOUTH, RANGE 87 WEST OF THE 6th PRINCIPAL MERIDIAN, COUNTY
OF EAGLE, STATE OF COLORADO, SAID ROAD EASEMENT BEING A STRIP OF
LAND 30 FEET ON EACH SIDE OF THE FOLLOWING DESCRIBED CENTERLINE:

COMMENCING AT THE SOUTH QUARTER CORNER OF SAID SECTION 15, AN |
ALUMINUM CAP L.S. #19598, IN PLACE; THENCE S 37°23°29" W 1198.86 FEET TO A
POINT ON THE CENTERLINE OF COUNTY ROAD NO. S-13, SAID POINT ALSO BEING

ON THE CENTERLINE OF SAID 60 FOOT WIDE ROAD EASEMENT, THE TRUE POINT - -

QF BEGINNING; THENCE THE FOLLOWING EIGHT (8) COURSES ALONG THE

CENTERLINE OF SAID 60 FOOT WIDE ROAD EASEMENT

1) S 55°34'57" W 77.58 FEET . ' S

2) ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 250.00
FEET AND A CENTRAL ANGLE OF 80°54’22" A DISTANCE OF 353.02 FEET
(CHORD BEARS N 83°57°51" W 324.41 FEET)

3) N 43°30°40" W 102.34 FEET

4) ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 300.00
FEET AND A CENTRAL ANGLE OF 33°55°59" A DISTANCE OF 177.67 FEET
(CHORD BEARS N 26°32'41" W 175.09 FEET) :

5) N 09°34’42" W 396.12 FEET

- 6) ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 500.00

FEET AND A CENTRAL ANGLE OF 80°25’18" A DISTANCE OF 701.81 FEET
(CHORD BEARS N 49°47°21" W 645.60 FEET)

7 N 90°00'00" W 554.82 FEET

8) ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 1200.00

FEET AND A CENTRAL ANGLE OF 03°44'33" A DISTANCE OF 78.39 FEET (CHORD

BEARS S 88°07°43" W 78.37 FEET) TO A POINT ON THE CENTERLINE

OF A 60 FOOT WIDE ROAD EASEMENT; THENCE THE FOLLOWING TWELVE (12)

COURSES ALONG SAID CENTERLINE;

1) N 03°44°33" W 29.20 FEET

2) ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 125.00
FEET AND A CENTRAL ANGLE OF 77°54’40" A DISTANCE OF 169.98 FEET
(CHORD BEARS N 43°31°21" W 157.18 FEET)

3) N 82°28'41" W 64.02 FEET

4) ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 400.00
FEET AND A CENTRAL ANGLE OF 27°06’08" A DISTANCE OF 189.21 FEET
(CHORD BEARS N 68°35’37" W 187.45 FEET)

" 5) N 55°22’33" W 217.97 FEET
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EXHiBrr -C ”

PAGE 2, ROAD EASEMENT DESCRIPTION NO. 3
contd -

6 ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 175.00
FEET AND A CENTRAL ANGLE OF 145°22'33" A DISTANCE OF 444.03 FEET

. (CHORD BEARS N 17°18'43" E 334.14 FEET) .

7 S 90°00°00" E 276.50 FEET .

8) ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 250.00
FEET AND A CENTRAL ANGLE OF 73°23°39* A DISTANCE OF 320.24 FEET
(CHORD BEARS N 53°18’11" E 298.79 FEET) .

9 N 16°36'21" E 125.16 FEET _ : : ‘

10) ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 270.00
FEET AND A CENTRAL ANGLE OF 62°32’58" A DISTANCE OF 294.76 FEET .
(CHORD BEARS N 14°40°'08" W 280.34 FEET) - : . :

11) N 45°56'37" W 131.33 FEET

12)  ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 310.00

FEET AND A CENTRAL ANGLE OF 126°17°31* A DISTANCE OF 683.31 FEET (CHORD

BEARS N 17°12°09" E 553.14 FEET) TO A POINT ON THE CENTERLINE T

OF A 60-FOOT WIDE ROAD EASEMENT; THENCE THE FOLLOWING FIVE o) -

COURSES ALONG SAID CENTERLINE: - :

1) N 05°39°06" W 43.58 FEET : -

2) ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 200.00 .
FEET AND A CENTRAL ANGLE OF 71°07°36" A DISTANCE OF 248.28 FEET
(CHORD BEARS N 45°12'54" W 232.64 FEET) . :

3) N 80°46’42" W 330.92 FEET
4) ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 300.00

FEET AND A CENTRAL ANGLE OF 19°29°47" A DISTANCE OF 102.08 FEET
(CHORD BEARS S 89°28'25" W 101.59 FEET)
5) S 79°43°31" W 1048.46 FEET TO A POINT ON AN EXITING FENCE, THE POINT
OF TERMINUS; WHENCE THE WEST QUARTER CORNER OF SECTION 15, A REBAR
& CAP L.S. #22580 IN PLACE BEARS N 63°52'35" E 1573.08 FEET.

cVO00
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EXHIBIT:D »

' PROPERTY DESCRIPTION
LEGAL DESCRIPTION FOR HLEM LANDS

PARCEL OF LAND SITUATED IN LOT 4, LOT 5, THE W1/2NE1/4, THE NW1/4SE1/4, THE
1/4SW1/4, THE NE1/4SW1/4, THE S1/2NW1/4 AND THE W1/2SW1/4 OF SECTION 15, ThE
1/4NE1/4 AND THE E1/2SE1/4 OF SECTION 16, THE NEL/4NE1/4 AND THE S1/2NE1/4 OF

CTION 21, 10T 2, THE NW1/4NW1/4 AND THE NE1/4NW1/4 OF SECTION 22, TOWNSHID 7 -

UTH, RANGE 87 WEST OF THE SIXTH PRINCIPAL MERIDIAN, .COUNTIES OF "EAGLE AND

RFIELD, STATE OF COLORADO; SAID PARCEL BEING MORE PARTICULARLY DESCRIBED AS

LIOWS:

MMENCING AT THE EAST QUARTER CORNER OF SAID SECTION 21, A.STONE IN PLACE;
ENCE N 89°31'54" W ALONG THE SOUTHERLY LINE OF SAID S1/2NE1/4 2626.29 FEET TO
S CENTER QUARTER CORNER OF SAID SECTION 21 WHENCE A REBAR AND CAP L.S. #5933

IND FOR THE WITNESS CORNER TO SATD CENTER QUARTER CORNER BEARS S 85°31's54%. 2.
00 FEET; THENCE N 00°45'06" E AILONG THE WESTERLY LINE OF sSAID S1/2NE1/4

L7.63 FEET TO.TEE NORTH-CENTER SIXTEENTE CORNER OF SATD SECTION 21; THENCE
}9°54'20" E ALONG THE NORTHERLY LINE OF SAID S1/2NE1/4 1332.56 FEET TO THE

THEAST SIXTEENTH CORNER OF SAID SECTION 21; THENCE N 01°34'54" E ALONG THE -

TERLY LINE OF THE NE1/4NE1l/4 OF SAID SECTION 21 1332.01 FEET TO THE EAST

TEENTH CORNER OF SECTION 16 AND SECTION 21; THENCE N 00°00'30™ E ALONG THE

TERLY LINE OF THE E1/2SEl/4 OF SATID SECTION 16 2621.81 FEET TO THE EAST-
TER SIXTEENTE CORNER OF SAID SECTION 16; THENCE N-00°00'35" E ALONG THE
TZRLY LINE OF THE SE1/4NE1/4 OF SAID SECTION 16 1295.65 FEET TO THE SOUTHZAST
TEENTH CORNER OF SAID SECTION 16; THENCE S 88°33'41" E ALONG THE NORTHERILY
E OF SAID SE1/4NE1/4 1344.77 FEET TC THE SOUTH SIXTEENTE CORNER OF SAID
TION 16 AND SECTION 15; THENCE S 88°49'06™ E ALONG THE NORTHERLY. LINE OF THE
2NW1/4 OF SECTION 15 2572.35 FEET TO THE NORTH-CENTER SIXTEENTHE CORNER OF
D SECTION 15, SAID POINT ALSO BEING ON THE WESTERLY LINE OF HOMESTEAD ACRES;
NCZ S 00°14'22" W ALONG THE WESTERLY LINE OF SAID HOMESTEAD ACRES 129.85 FEET
[HEZ SOUTHWEST CORNER OF SAID HOMESTEAD ACRES ; THENCE THE FOLLOWING FOUR (4)
RSES ALONG THE SOUTHERLY LINE OF SATD HOMESTEAD ACRES:
- S '85°50'40" E 134.41 FEET )

2. - S 86°35'48" E 41.57 FEET

3. S 86°08'27% E 101.62 FEET

4. S 8&°12'16" E 141.25 FEET; THENCE LEAVING SAID SCUTHERLY LINZ -
3°27'01" W 1258.20 FEET; THENCE S 03°12'27" W 1706.76 FEET; THENCE
)°10'07" E 655.59 FEET TO A POINT ON THE 25 FOOT CONTOUR LINE OF THE SPRING
. RESERVOIR AS ESTABLISHED BY AERIAL PEOTOGRAPEY; THENCE THE FOLLOWING
(TY—-SIX (26) COURSES ALONG SAID 25 FOOT CONTOUR LINE AS ESTARBRLISHED BY AERIAL
'OGRADHY : : .

1. S 21°03'01" W 61.43 FEET

2. S 27°54'48° W 206.42 FEET

3. S 45°01'09™ W 158.04 FEET

4. S 67°55'34™ W '166.47 FEET

5. S 53°08'S5" W 301.75 FEET : :
6. S 72°46'10" W 67.88 FEET ‘ -

7. N 87°08'22" W 175.08 FEET

8. S 82°16'17" W 182.75 FEET .

S. S 69°58'30" W 202.26 FEET
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PAGE NO. 2 BT
LEGAL DESCRIPTION FOR HLEM LANDS contd «
10. S 05°51'01° W 73.82 FEET . - o
1. S 78°57'59" W 120.00 FEET - :
12. N 90°00'00" W 83.31 FEET . _ .
13. S 38°31'10" W 80.72 FEET
14. S 14°22'26" E 121.50 FEET
1s. S 01°36'25" W 153.64 FEET
16. S 10°22'58" W 103.61 FEET
17. S 31°51'29" E 103.10 FEET
18. S 17°53'24" E 98,02. FEET
‘19. S 28°31'38" £ 92.47 ‘FEET
20. S 29°00'03" E 159.41 FEET"
21, S 48°04'47" E 53.55 FEET
22. - S 61°40'54" E 96.51 FEET.
23. S 51°34'53" E 133.95 FEET
24. . S 45°27'00" E_78.31 FEET _ :
25. . 5 54°20'1g" E 122.01 FEET : o
26. - 'S 74°22'58" E 27.93 FEET TO A POINT ON.THE SOUTHERLY LINE OF THZ
CONTOUR ' LINE -

NE1/4N'W1/4 -OF SAID SECTION 22; THENCE LEAVING SAID 25 FOOT
N 87°32'57" W ALONG THE SOUTHERLY LINE OF SAID NE1/4NW1/4 AND THE SOUTHERLY LINE
OF THE NW1/4NW1/4 2571.70 FEET TO THE NORTE SIXTEENTHE CORNER OF SECTION 21 AND .
SECTION 22, 'A REBAR AND CAP L.S. #5933 IN PLACE; THENCE S 02°23'42" W ALONG THE .
EASTERLY LINE OF THE S1/2NE1/4 OF SAID SECTION 21 1344.54 FEET TO EEE POINT -

OF BECINNING SATID PARCEL CONTAINING 568.280 ACRES, MORE OR LESss.

- TOGETHER WITH THOSE CERTAIN. PARCELS CONSISTING OF: (1) . ’
APPROXIMATELY 3.049 ACRES CONVEYED BY SARAH LILLIAN MCNULTY BY 53
BARGAIN AND SALE DEED DATED (N .. 2 \Cm}\, - AND RECORDED -

IN Booxlifﬁi AT PAGELD  oF QHE EAGLE COUNTY REAL ESTATE g
RECORDS AND (II) APPROXIMATELY 6.759 ACRES CONVEYED BY
RIVERDALE LIMITED; A LIBERIAN CORPORATION, BY BARGAIN AND SALE

DEED DATED-Ckaélgg\L \C¥%\p AND RECORDED IN BOOK (G aT
PAGE | OF THE EAGLE COUNTY REAL ESTATE RECORDS.
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EXHiBIT=— o -

. -
)
AT re .

LZGAL DESCREEI:ON FCR ZOME PLAéS soUTE
ALL TEOSZ PORTIONS OF PARCEL A AND PARCEL B DESCRIBEDA -
SELOW LYING SOUTEERLY AND' RESTERLY OF TEEZ COUNTY ROAD

COMMONLY REFERRED 70 BOTH AS GARFIZLD COUNTY ROAD 122 .

AND AS EAGLE COUNTY ROAD .5-13

L,
PARCEL A

TOWNSZI® 7 SOUTH, RANGE 87 WZST OF TEEZ 6TE P.M.

SZITION 4: Lots 5, &, 7, 8, 10, 11, ang 12, sFkyzk,
' SZNWlk AND Nwhkszk - .. . -0 TR -
SZCTION &:. Thatpart of Lot. 14 ‘as is includes withip the .zasw

% of the Wilber: Lowis 164.5 acras Zra-:
All of Let 15, EXCE?T thatb particn ef Let
7

csnveved bv Deed racorded Cctober 2%, 1977, inm .

Book- 302 at Page 215 as Reception Nc. 2314832,
SZCTION 9: Lots 3, 4, 5, 6, 7, 10, 11, 12, and 15. NwkSwHi

EXCZPTING TEERETIOM those portions for roads as -

reccréed March 22, 1820, in Xcad Becex 1 zt

fage 112 as No. 10176 znd rscsréed iugust 7, 1234,

in Bcok 152 at Page 51l as Ne. 113z3s8.

COUNTY OF GARFIZLD
STATE OF COLCRADO

PARC=L 3

SxNWk, Sk, NWkST4, IXCIZT the Ezst 100 S22t cf szid wWhszk as -
csaveva< ts Jcan W. Mulsforzé by Document No. 74780 iz Scok 122 at
T2g2 357, of 3acticn 3, TSWRSIIP 7 Scutk, Raage 27 Wast, 6:3 2.x,;
SxNEk, WxSIk azd Le:s 8, 8,-13, aac 14 ¢ Ssacziien 4, Towmskip T
SSuts, Razgs 87 West, §3h T.M.; Lots 2, 7, 10, a3 1§ Tzt that
FcItizn of Le: 10 lriag Nertta cf the Scuth Zank o= Catils Craex as
cSnvered to Joan W. dulifsrd by Dccument No. 73613 in Scck 122 at
fage 387, in Sestien §, Townsaic 7 -Scutk, dz2age 87 West, 6th 2.uM.;
ALS0 izcluding z11 :zhat Fortion of Let 8, Saciian £, iIying souta
O tRe Scuth Sank of cz:ils C2ek axcept suificis=: recem cn said
Scuti Zapk for 3 cced aad lawsul fsnce,

CSUNTY OF zagi: ’

STaT=E cr CCLCRADQ

094043 B-698 p-bHY U6/21/96 01:07P PG 40 OF 42

\J:)

»
G,




485340 B-984 P-58 07/03/96 01:33P PG 41 OF 42

EXHIBIT "F"
LEGAL DESCRIPTION FOR McNULTY LANDS

TOWNSHIP 7 SOUTH, RANGE 87 WEST, 6TH P.M.:

SECTION 9: LOTS 13, 14, 15, SOUTH 1/2 SOUTHWEST 1/4, THAT
PART OF LOT 9 SOUTH OF CATTLE CREEK, ALL THAT PART OF LOTS
8 AND 10 LYING NORTH OF THE SOUTH BANK OF CATTLE CREEK
TOGETHER WITH ROOM ON THE SOUTH BANK OF SAID CREEK TO

INCLUDE A FENCE

SECTION 10: LOTS 2 AND 3, NORTHEAST 1/4 SOUTHWEST 1/4,
SOUTHEAST 1/4 SOUTHWEST 1/4, THAT PART OF LOT 1 SOUTH OF

CATTLE CREEK
SECTION 15: NORTH 1/2 NORTHWEST 1/4

SECTION 16: NORTHEAST 1/4 NORTHEAST 1/4, WEST 1/2
NORTHEAST 1/4, NORTHWEST 1/4 SOUTHEAST 1/4

COUNTY OF EAGLE, STATE OF COLORADO

EXCEPTING APPROXIMATELY 3.049 ACRES CONVEYED TO HLEM
INVESTMENTS, LTD. BY BARGAIN AND SALE DEED DATED
oy 3% (G AND RECORDED IN BOOK |58 AT PAGE D OF
THEJEAGLE COUNTY REAL ESTATE RECORDS.

TOWNSHIP 7 SOUTH, RANGE 87 WEST, 6TH P.M.:
SECTION 16: EAST 1/2 WEST 1/2
COUNTY OF GARFIELD, STATE OF COLORADO

c:\ron\hlem\mcnutty\docs\fmcnulty.03
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EXHIBIT "G"
LEGAL DESCRIPTION FOR RIVERDALE LANDS

TOWNSHIP 7 SOUTH, RANGE 87 WEST, 6TH P.M.:
SECTION 16: SOUTHWEST 1/4 SOUTHEAST 1/4
SECTION 21: NORTHWEST 1/4 NORTHEAST 1/4
COUNTY OF EAGLE, STATE OF COLORADO

EXCEPTING APPROXIMATELY 6.759 ACRES CONVEYED TO HLEM

INVESTMENTS, LTD. BY BARGAIN AND SALE DEED DATED
Micy Qu CCiin  AND RECORDED IN BOOK (p4B AT PAGES)  OF
THE EAGLE COUNTY REAL ESTATE RECORDS. '

TOWNSHIP 7 SOUTH, RANGE 87 WEST, 6TH P.M.:

SECTION 16: SOUTHEAST 1/4 NORTHWEST 1/4, NORTHEAST 1/4
SOUTHWEST 1/4, SOUTHEAST 1/4 SOUTHWEST 1/4

COUNTY OF GARFIELD, STATE OF COLORADO

c:\ron\hiem\mcnuity\docs\griverdl.05
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Reception No. Recorder

RECORDING REQUESTED BY:
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SUPPLEMENT TO EASEMENT AGREEMENT
| 1T

This Supplement to Easement Agreement ("Supplement”) is made this {{ ~
day of 469, L, 1997 between HLEM INVESTMENTS, LTD., a Colorado limited
partnership ("HLEM") whose address is c/o Benliz & Associates, Inc., General Partner,
Attention: Morton A. Heller, President, c/o Pitkin County Bank & Trust Co., 534
East Hyman Avenue, Aspen, CO 81611, SARAH LILLIAN McNULTY ("McNulty™),
whose address is 7747 County Road 100, Carbondale, CO 81623 and RIVERDALE
LIMITED, a Liberian corporation ("Riverdale") whose address is P. O. Box 76, Wests
Centre, St. Helier, Jersey, JE4 8PQ, Channel Islands. :

RECITALS

A.  Reference is made to that certain Easement Agreement (the “Easement
Agreement”) dated May 16, 1996 between the parties hereto recorded June 21,
1996 in Book 698 at Page 52 (Reception No. 594043 ) of the Eagle County Records
and recorded July 3, 1996 in Book 984 at Page 18 (Reception No. 495340) of the
Garfield County Records.

B. Defined Terms found in the Easement Agreement, including Easement
No. 1, Easement No. 2 and Easement No. 3, shall have the same meaning or

description when used in this Supplement.

C. In accordance with Paragraph 3 of the Easement Agreement Relocation
of Easements in_Course of HLEM Land Use Planning, HLEM has determined to
relocate Easement No. 3 (including portions of both Easements No. 1 and No. 2).

D. In accordance with Paragraph 5 of the Easement Agreement Supplement
to Agreement to Evidence Relocation or Widening, each of HLEM, McNulty and
Riverdale have agreed to enter into this Supplement to replace the legal descriptions
for Easements No. 1, No. 2 and No. 3 appearing in the Easement Agreement with the
legal descriptions attached to this Supplement.

I O O 0
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WITNESSETH

FOR TEN DOLLARS ($10.00) and other good and valuable considerations,
the receipt and sufficiency of which is hereby acknowledged and confessed, the parties
intending to be lawfully bound agree as follows:

I. New Legal Descriptions for All Easements. The Easement Agreement is

hereby amended to vacate, release and delete therefrom: (a) Exhibit “A” (Road
Easement Description No. 1) which is Easement No. 1, (b) Exhibit “B” (Road
Easement Description No. 2) which is Easement No. 2 and (c) Exhibit “C” (Road
Easement Description No. 3) which is Easement No. 3. The Easement Agreement is
hereby further amended to convey, grant and establish: (a) a new Easement No. 1 as
evidenced by the legal description attached hereto as Exhibit “A” which exhibit shall
replace, in its entirety, Exhibit “A” to the original Easement Agreement, (b) a new
Easement No. 2, as evidenced by the legal description attached hereto as Exhibit “B”
which exhibit shall replace, in its entirety, Exhibit “B” to the original Easement
Agreement and (c) a new Easement No. 3 as evidenced by the legal description
attached hereto as Exhibit “C” which exhibit shall replace, in its entirety, Exhibit “C”
to the original Easement Agreement.

2. Counterparts. This Supplement may be executed in several counterparts
and, after execution and as executed, shall constitute an agreement binding on all of
the parties, notwithstanding that all of the parties are not signatory to the original or
the same counterpart. .

IN WITNESS WHEREOF, the undersigned have executed this Suppiement to
Easement Agreement as of the day and year first written above.

HLEM Investments, Ltd., a '{m\—)l{ /,/(“a;_ Y}/ (I\/%

Colorado limited partnership : Sarah Lillian McNulty
By Benliz & Associates, Inc., :
a Colorado corporation - Riverdale Limited,
Gene_raleartner a Liberian corporation
By: L.
Morton A. Heller, President By:
ne(Edmorate Seal) Title:
°€:..,.Q00 ..... '4"
(052 c
g “_yvT
§6i5 T el (Corporate Seal)
: > 2:0:
TN
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ACKNOWLEDGMENT PAGE TO VSUPPLEMENT TO EASEMENT AGREEMENT

STATE OF COLORADO )
) ss.

COUNTY OF PITKIN )

The foregoing Supplement to Easement Agreement was acknowledged
before me thisq?_Z day of @r}/ , 1997 by Morton A. Heller as President of
Benliz & Associates, Inc., a Colorado corporation, General Partner of HLEM
Investments, Ltd., a Colorado limited partnership.

WITNESS my hand -and official seal.

My commission expires: .
MY COMMISS ON EXPIRES 777[@4/ Coa / Z/W_ 4

4101 Notary Fiblic N
i A Qi
STATE OF COLORADO )
) ss.
COUNTY OF [”[ﬂjﬁ )
The foregoing Supplement to Easement Agreement was acknowledged-

before me this _// day of égnz , 1997 by Sarah Lillian McNulty.

WITNESS my hand and official seal.

MY COMMISLION EXFIHES
. . . 4/7/01 -
My commission expires: A et
D200y [n Yoppaear” ST
Notar{/{)ublic {_‘ LN o"(“
.85 s 3
STATE OF ) Jiq?’ is
) 55 A
COUNTY OF ) AT
The foregoing Supplement to Easement Agreement was acknowledged -
before me this day of , 1997 by (name) as I
(title) of Riverdale Limited, a Liberian corporation. <

WITNESS my hand and official seal.
My commission expires:

Notary Public

c:\ron\hlem\mcnulty\docs\supple.o 1
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L ROAD EASEMEN’I‘ DESCRIPTION NO. 1

A SKTY ¥ (60) FOOT ROAD EASEMENT SITUATED IN THE 51/23'31/4 br- SECTION 36, "

'THE SW1/4 OF SECTION .15, AND THE N1/2NW1/4 OF -SECTION.22 TOWNSHIE 7.

* “ SOUTH, RANGE 87 WEST OF THE 6th PRINCIPAL MERIDIAN, COUNTY OF EAGLE; -

RLLUR L LT LR LT L T LRI LR L)
4 of 8R 41.00 D 0.00 N 0.00 GARFIELD COUNTY CLER

308141 0%5/12/1987 03:0%5P B1018 P334 746

STATE OF COLORADO, SAID ROAD EASEMENT BEING A STRIP OF LAND 30 FEET
ON EACH SIDE OF TH.E FOLLOWING DESCRIBED CENTERLIN'E

COMMENCING AT THE EAST QUARTER CORNER OF $AD SECTION 21, ASTONEIN .
PLACE; THENCE N 52°02'41" E 2488.78 FEET TO A POINT ON THE CENTERLINE OF .
COUNTY ROAD NO. §-13, SAID POINT ALSO BEING ON THE CENTERLINE OF SAID *
60 FOOT WIDE ROAD EASEMENT, THE TRUE POINT OF BEGINNING: THENCE THE -
FOLLOWING THIRTEEN (13) COURSES ALONG THE CENTERLINE OF SAID 60 FOOT
WIDE ROAD EASEMENT; '
1) - .S 55°34'57".W 26.30 FEET - S L
2)  ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 275.00
 FEET AND A CENTRAL ANGLE OF 86°56'28" A DISTANCE OF 417.29 FEET
(CHORD BEARS N 80°36'49" W 378.39 FEET) -
3) N 37°28'35" W.499.28 FEET =~ - ' ‘ .
4) ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF-700.00
FEET AND A CENTRAL ANGLE OF 59°58'02" A DISTANCE OF 752.64 FEET
(CHORD BEARS N 07°29'34" W 699.65 FEET)
5) N 22°29'28" E 252.14 FEET. : o
§)  ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 300.00
‘ FEET AND A CENTRAL ANGLE OF 52°25'34" A DISTANCE OF 274.50 FEET -~
(CHORD BEARS'N 03°43'19" W 265.03 FEET)_
7) N 29°56'06" W 228.93 FEET ~ ' .
8  ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 600.00
FEET AND A CENTRAL ANGLE OF 32°12'49" A DISTANCE OF 337.3¢ FEET
. .. (CHORD BEARS N 13°49'42" W 332,91 FEET)
9) "N 02°16'43" E 178.61 FEET -.
10) 'ALONG THE ARC OF A CURVE TO THE [ EFT HAVING A RADIUS OF 600.00
FEET AND A CENTRAL ANGLE OF62°15'34"-A DISTANCE OF 651.98 FEET
. (CHORD BEARS N 28°51'04" W 620.37 FEET) :
11) N 59°58'51" W 439.68 FEET . ' '
12) ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 1000.00 -
FEET AND A CENTRAL ANGLE OF 22°36'21" A DISTANCE OF 394.55 FEET
(CHORD BEARS N-71°17'02" W 391.99 FEET)

| AR, O A IIIII i

05/01/188 S P780 1
4 of 8 R 41.00 D 0 QQ N 0 00 Eagle, Cclorndo

923 Cooper Avenue o Glenwood Spnngs CO 81601 -
Telephone: (970) 945 8676 FAX (970) 945-2555
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PAGE NO. 2 - - ‘ 5 _
ROAD EASEMENT DESCRIPTION NO. 1 - . Exmarrs

13 N 82°35'12" W.395.48 FEET 'TO THE CENTER OF A CUL'D-SAC, THE~ - ..
TERMINUS; WHENCE THE EAST QUARTER CORNER OF SAD SECTION 21 - .

' BEARS § 04°30'40° " E 481795 FEET, . - % .. | SRl
B e e

GO1YR

o llllll N UV 0 A R lllll Hiim

08141 05/12/1997 03:0%5P B P335 746
: 5 of 8R 41.00 D 0.02 N ©. 00 GRRFIELD COUNTY CLER

T [

746 05/01/1997 11:%94 B
5 of 8 R 41.00 D 2.02 N 0. 00 Englc Colcrldo




ROAD EASEMENT DESCR]PTION NO 2

A SIXTY (60) FOOT ROAD EASEMENT SITUATED IN THE SE1/4 OF SECTIOngl6 o

i TOWNSHIP 7 SOUTH, RANGE 87 WEST OF THE 6th PRINCIPAL MERIDIAN, COUNTY
OF EAGLE, STATE OF COLORADO, SAID ROAD EASEMENT BEING A STRIP OF LAND
30 FEET ON EACH SIDE OF. THE FOLLOWING DESCRIBED CENTERLH‘IE . :

‘ EXHIEIT“&" R '

COMMENCING AT THE EAST QUARTER CORNER OF SAID SECTION 21, ASTONEIN - « . .’ -

. - PLACE; THENCE N 04°30'40" W 4817.93 FEET TO A POINT BEING THE CENTERLINE - -

OF A CUL-D-SAC, THE TRUE POINT OF BEGINNING; THENCE THE FOLLOWING
" THREE (3) COURSES ALONG THE CENTERLINE OF SAID 60 FOOT WIDE ROAD" -

EASEMENT,

b N §2°35'12" W 36.03 FEET. b : |
2)  ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS.OF 400.00 .
FEET AND A CENTRAL ANGLE OF 24°04'09" A DISTANCE OF 168.03 FEET

- (CHORD BEARS § 85°22'43" W 166.80 FEET)
5) S 73°20'39" W 755.51 FEET TO A POINT IN AN EXISTBVG FENCE, TH" .

=,

" TERMINUS; WI—ENCE THE EAST QUAR"’ER CORI\ER Ur SALU bnbuuN 21 -

BEARS S 15°54 32 'E 4759.98 FEET:

508141 05/12/1987 03:05P B1018
6 of 8RA41.00 D 0.00 N 0.00 GRRFIELD COUNTY CLER

. ' 1746 05/01/1997 11:%9R B72% P780 174 -
March 5, 1997 . 6 of 8'R 41.00 D 0 00 N 0.00 Eagle, Colorade
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923 Cooper Avenue » Qléhwood Springs, CO 81 601 . .
Telephone: (970) 945-8676 * FAX: (970) 945-2555
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ROAD EASEMENT DESCRIPTION NO 3 - ,;"j é '-;"sj: 3 ;-.‘..jé'.;’-:;

L 'A SIXTY (60) EOOT ROAD EASEM:ENT SITUATED IN THE SE1/4 OP SECI'ION 16 TI-IE
. SW1/4. OF SECTION.15, AND THE N1/2NW1/4 OF. SECTION 22 TOW'.NSHIP 7 SOUTH, -

* RANGE 87 WEST OF THE 6th PRINCIPAL MERIDIAN, COUNTY OF EAGLE, STATEOF -
COLORADO, SAID ROAD EASEMENT BEING A STRIP OF LAND 30 FEET ON VEACH -

SIDE OF THE FOLLOWING DESCRIBED CENTERLINE

 COMMENCING AT THE EAST QUARTER CORNER OF SAID SECTION 21, A STONETN e

'PLACE; THENCE N'52°02'41" E 2488.78 FEET TO A POINT ON THE CENTERLINE OF: .
COUNTY ROAD NO. S-13, SAID POINT ALSO BEING ON THE CENTERLINE OF SAID -
60 FOOT WIDE ROAD EASEMENT, THE TRUE POINT OF BEGINNING; THENCE THE

-FOLLOWING FIFTEEN (15) COURSES ALONG THE CENTERLINE OF SAID 60 rOOT e

WIDE ROAD EASEMENT: . -
1) . S55°34'57" W 26.30 FEET = ' ' :
2) ~ ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 27: 00
¢ FEET AND A CENTRAL ANGLE OF 86°56'28" A DLSTANCE o:a 417.25 FEET . .
.. (CHORD BEARS N 80°56'49". W 378.39 FEET)". , . .
3) N 37°28'35" W 499.28 FEET - o .
"4) . " ALONG THE ARC.OF A CURVE TO THE RIGHT HAVING A RADTUS OF 700. oo
FEET AND A CENTRAL ANGLE OF 59°58'02" A DISTANCE OF 732. 64 FEET
(CHORDBEA_RSNO7°2934“W69965FEET) - | .
5) N 22°29'28" E 252.14 FEET - i*- ) i
6) ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADI'US OP 300.00
' FEET AND A CENTRAL ANGLE OF 52°25'34" A DISTANCE OF 274.50 FEET
.- (CHORD-BEARS N 03°43'19" W 265.03 FEET)
7) N 29°56'06" W 228.93 FEET - -
-8) _. _ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 600. 00...
- FEET AND A CENTRAL ANGLE OF.32°12'49" A DISTANCE OF 337.34 FEET
-(CHORD BEARS-N 13°49'42" W 332. 91 FEET) :
9  NO02°16'43" E'178.61 FEET - - ‘ "
10) ALONG THE ARC OF A CURVE TO THE LEFI‘ HAVING A RADIUS OF 600.00

FEET AND A CENTRAL ANGLE OF 62°15'34" A DISTANCE OF 651.98 FEET
. (CHORD BEARS N 28°51'04" W 620.37 FEET) '
11) N 59°58'51" W 439.68 FEET = -
12)  ALONG THE ARC OF.A CURVE TO THE LEFT HAVING A RADIUS OF 1000.00
FEET AND A CENTRAL ANGLE OF 22°36' 21" A DISTANCE OF 394.55 FEET

(CHORD BEARS N 71° 17 02" W 391 99 FEE'I’)

923 Cooper Avenue Glenwood Spnngs CO 81601
Telephone (970) 945-8676 * FAX: (970) 945-2535
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) §.73°20'397 W 755,51 FEET TO-A"POINT IN, AN EXISTING
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Recorded at o'clock .M.

Reception No. Recorder

RECORDING REQUESTED BY:
WHEN RECORDED RETURN TO:

Ronald Garfield, Esq.
Garfield & Hecht, P.C. L
628329 08/2%

/1897 02:37P B730 P34%
601 East Hyman Avenue 10of 8R 41.02 D 0.00 Sara J Fisher, Eagle, CO

Aspen, CO 81611
SUPPLEMENT TO EASEMENT AGREEMENT

This Supplement to Easement Agreement ( "Supplement”) is made this 29
dayof  May , 1997 between HLEM INVESTMENTS, LTD., a Colorado limited
partnership ("HLEM") whose address is c/o Benliz & Associates, Inc., General Partner,
Attention: Morton A. Heller, President, c/o Pitkin County Bank & Trust Co., 534
East Hyman Avenue, Aspen, CO 81611, SARAH LILLIAN McNULTY ("McNulty"),
whose address is 7747 County Road 100, Carbondale, CO 81623 and RIVERDALE
LIMITED, a Liberian corporation ("Riverdale") whose address is P. O. Box 76, Wests

Centre, St. Helier, Jersey, JE4 8PQ, Channel Islands.

RECITALS

A.  Reference is made to that certain Easement Agreement (the “Easement
Agreement”) dated May 16, 1996 between the parties hereto recorded June 21,
1996 in Book 698 at Page 52 (Reception No. 59404 3) of the Eagle County Records
and recorded July 3, 1996 in Book 984 at Page 18 (Reception No. 495340) of the

Garfield County Records. :

B. Defined Terms found in the Easement Agreement, including Easement
No. 1, Easement No. 2 and Easement No. 3, shall have the same meaning or

description when used in this Supplement.

C. In accordance with Paragraph 3 of the Easement Agreement Relocation
of Easements in Course of HLEM Land Use Planning, HLEM has determined to
relocate Easement No. 3 (including portions of both Easements No. 1 and No. 2).

D.  In accordance with Paragraph 5 of the Easement Agreement Supplement

to Agreement to Evidence Relocation or Widening, each of HLEM, McNulty and

Riverdale have agreed to enter into this Supplement to replace the legal descriptions
for Easements No. 1, No. 2 and No. 3 appearing in the Easement Agreement with the
legal descriptions attached to this Supplement.

A 0

1of 8R41.00D 0.20 N 0.00 GARFIELD CLERK




WITNESSETH

FOR TEN DOLLARS ($10.00) and other good and valuable considérations,
the receipt and sufficiency of which is hereby acknowledged and confessed, the parties

intending to be lawfully bound agree as follows:

1. New Legal Descriptions for All Easements. The Easement Agreement is

hereby amended to vacate, release and delete therefrom: (a) Exhibit “A” (Road
Easement Description No. 1) which is Easement No. 1, (b) Exhibit “B” (Road
Easement Description No. 2) which is Easement No. 2 and (c) Exhibit “C” (Road
Easement Description No. 3) which is Easement No. 3. The Easement Agreement is
hereby further amended to convey, grant and establish: (a) a new Easement No. 1 as
evidenced by the legal description attached hereto as Exhibit “A” which exhibit shall
replace, in its entirety, Exhibit “A” to the original Easement Agreement, (b) a new
Easement No. 2, as evidenced by the legal description attached hereto as Exhibit “B”
which exhibit shall replace, in its entirety, Exhibit “B” to the original Easement
Agreement and (c) a new Easement No. 3 as evidenced by the legal description
attached hereto as Exhibit “C” which exhibit shall replace, in its entirety, Exhibit “C”

to the original Easement Agreement.

2. Counterparts. This Supplement may be executed in several counterparts
and, after execution and as executed, shall constitute an agreement binding on all of
the parties, notwithstanding that all of the parties are not signatory to the original or

the same counterpart.

IN WITNESS WHEREOF, the undersigned have executed this Supplement to
Easement Agreement as of the day and year first written above.

HLEM Investments, Ltd., a
Colorado limited partnership
By Benliz & Associates, Inc.,
a Colorado corporation

Sarah Lillian McNulty

Riverdale Limited,

General Partner

By:
Morton A. Heller, President

(Corporate Seal)

W A AU OO O AR S

626309 06/25/1987 02:37P B730 P3
2 of 8R 41.00 D 0.22 Sara J Fisher, Eagle, CO

a Liberian corporation

By: /
YIS IR

Title: pirecoR

w5797
Wwhlerow8

(Corporate Seal)

L 000 A
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ACKNOWLEDGMENT PAGE TO SUPPLEMENT TO EASEMENT AGREEMENT

STATE OF COLORADO

)
) ss.
COUNTY OF PITKIN )

The foregoing Supplement to Easement Agreement was acknowledged
before me this ____ day of , 1997 by Morton A. Heller as President of
Benliz & Associates, Inc., a Colorado corporation, General Partner of HLEM
Investments, Ltd., a Colorado limited partnership.

WITNESS my hand and official seal.

My commission expires:

Notary Public
STATEOFCOLORADO ) | [N A RO O O 0 HE
) ss. 628309 06/25/1997 ©2:37P B730 P349
COUNTY OF ) 3of 8R41.02 D 0.00 Sara J Fisher, Eagle, €O

The foregoing Supplement to Easement Agreement was acknowledged
before me this day of , 1997 by Sarah Lillian McNulty.

WITNESS my hand and official seal.

My commission expires:

Notary Public

. HELIER,
STATE OF %{—JERSE},

CHARNNEL ISLANDSSS.
COUNTY OF

The foregoing Supplement to Easemeng A e% W ledged
before me this day of Q% , 1997 meE) as
Doirttws (titte) of Riverdale Limited, a Liberian corporation.

Notary Public |~omareusic
docs\supple.01 SPRINGATE CHAMBERS

3 BRIMISH CHANNEL ISLANDS

TEL: (4534 66077 - FAX: (e 534 6508 yf&fﬂm PﬂAgrosst
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L ROAD EASEMENT DESCRIPTION NO 1

A SIXTY (60) FOOT ROAD EASEMENT SITUATED IN THE E1/2SE1/4 OF SECTION 16
THE SW1/4 OF SECTION 15, AND THE N1/2NW1/4 OF -SECTION 22 TOWNSHIP 7:"
- SOUTH, RANGE 87 WEST OF THE 6th PRINCIPAL MERIDIAN, COUNTY OF EAGLE,
STATE OF COLORADO, SAID ROAD EASEMENT BEING A STRIP OF LAND 30 FEET
ON EACH SIDE OF THE FOLLOWING DESCRIBED CENTERLINE

COMMENCING AT THE EAST QUARTER CORNER OF. SAID SECTION 21,A STONE IN
PLACE; THENCE N 52°02'41" E 2488.78 FEET TO A POINT ON THE CENTERLINE OF
COUNTY ROAD NO. S-13, SAID POINT ALSO BEING ON THE CENTERLINE OF SAID |
60 FOOT WIDE ROAD EASEMENT, THE TRUE POINT OF BEGINNING: THENCE THE -
FOLLOWING THIRTEEN (13) COURSES ALONG THE CENTERLINE OF SAID 60 FOOT

WIDE ROAD EASEMENT;

1)
2)

3)
4)

5)
6)

7)
8)

9)
10)

11)
12)

S 55°34'57" W 26.30 FEET : ' '
ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 275.00

FEET AND A CENTRAL ANGLE OF 86°56'28" A DISTANCE OF 417.29 FEET
(CHORD BEARS N 80°56'49" W 378.39 FEET)

N 37°28'35" W 499.28 FEET ' '
ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 700.00

FEET AND A CENTRAL ANGLE OF 59°58'02" A DISTANCE OF 732.64 FEET
(CHORD BEARS N 07°29'34" W 699.65 FEET) :

N 22°29'28" E 252.14 FEET '
ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 300 00

FEET AND A CENTRAL ANGLE OF 52°25'34" A DISTANCE OF 274.50 FEET -
(CHORD BEARS N 03°43'19" W 265.03 FEET)

N 29°56'06" W 228.93 FEET =~
ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 600.00

FEET AND A CENTRAL ANGLE OF 32°12'49" A DISTANCE OF 337.34 FEET
(CHORD BEARS N 13°49'42" W 332.91 FEET) _ L

N 02°16'43" E 178.61 FEET :
ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 600 00

FEET AND A CENTRAL ANGLE OF-62°15'34" A DISTANCE OF 651.98 FEET
(CHORD BEARS N 28°51'04" W 620.37 FEET) .

N 59°58'51" W 439.68 FEET
ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 1000.00

FEET AND A CENTRAL ANGLE OF 22°36'21" A DISTANCE OF 394. 55 FEET
(CHORD BEARS N 71°17" 02" W 391.99 FEET)

923 Cooper Avenue ¢ Glenwood Springs, CO 81601 -
Telephone: (970) 945-8676 * FAX: (970) 945-2555
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PAGE NO. 2 S | |
ROAD EASEMENT DESCRIPTION NO. 1 - = EXHlln' /

N4 0/77L0/ 47

13) N 82°35'12" W 39548 FEET TO THE .CENTER OF A CULDSAC THE

TERMINUS; WHENCE THE EAST QUARTER CORNER OF SAID SECTION 21 .
 BEARS'S 04°30'40° E481793FEET L

Ll Illll llllll Illl lllllll Ill lllllll III IIIII IIII IIII

5 of 8 R 41 00 D 9. .0 San J thor Eagle, CO

(_ ' March 5, 1997 -

510762 07/10/1987 21:01P B1025 P508 746
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ROAD EASEMENT DESCRIPTION NO 2

A SIXTY (60) FOOT ROAD EASEMENT SITUATED IN THE SE1/4 OF SECTION 16

* TOWNSHIP 7 SOUTH, RANGE 87 WEST OF THE 6th PRINCIPAL MERIDIAN, COUNTY =~

OF EAGLE, STATE OF COLORADO, SAID ROAD EASEMENT BEING A STRIP OF LAND
30 PEET ON EACH SIDE OF THE FOLLOWING DESCRIBED CENTERLINE: '

COMMENCING AT THE EAST QUARTER CORNER OF SAID SECTION 21, A STONE IN -, -

PLACE; THENCE N 04°30'40" W 4817.93 FEET TO A POINT BEING THE CENTERLINE = .

OF A CUL-D-SAC, THE TRUE POINT OF BEGINNING: THENCE THE FOLLOWING

THREE (3) COURSES ALONG THE CENTERLINE OF SAID 60 FOOT WIDE ROAD

EASEMENT; . .

1) N 82°35'12" W 36 03 FEET.

2) ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS .OF 400.00 .
FEET AND A CENTRAL ANGLE OF 24°04'09" A DISTANCE OF 16803 FEET

(CHORD BEARS S 85°22'43" W 166.80 FEET)
3) S 73°20'39" W 755.51 FEET TO A POINT IN AN EXISTING FENCE, THE |

~ TERMINUS; WHENCE THE EAST QUARTER CORNER OF SAID SECTION 21 -
BEARS S 15°54'32" E 4759.98 FEET. L

Ll IIMI i Mlllll Il IIHIII Il IIMI T
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923 CooperAvenue Glenwood Springs, CO 81601 o
Telephone: (970) 945-8676 « FAX: (970) 945-2555 .
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" ROAD EASEMENT DESCRIPTION NO 3

lBlraCs

A SIXTY (60) FOOT ROAD EASEMENT SITUATED IN TI-IE SE1/4 OF SECTION 16 THE '-
- SW1/4 OF SECTION.15, AND THE N1/2NW1/4 OF, SECTION 22 TOWNSHIP 7 SOUTH, - ., .
RANGE 87 WEST OF THE 6th PRINCIPAL MERIDIAN, COUNTY OF EAGLE, STATE OF .-

COLORADO, SAID ROAD EASEMENT BEING A STRIP OF LAND 30 FEET ON EACH _' E

SIDE OF THE FOLLOWING DESCRIBED CENTERLINE SETN

COMMENCING AT THE EAST QUARTER CORNER OF SAID SECTION 21 A STONE IN
PLACE; THENCE N'52°02'41" E 2488.78 FEET TO A POINT ON THE CENTERLINE OF .
COUNTY ROAD NO. S-13, SAID POINT ALSO BEING ON THE CENTERLINE OF SAID -

60 FOOT WIDE ROAD EASEMENT, THE TRUE POINT OF BEGINNING: THENCE THE

FOLLOWING FIFTEEN (15) COURSES ALONG THE CENTERLINE OF SAID 60 FOOT e

WIDE ROAD EASEMENT;
1) . S55°34'57" W 26.30 FEET °

2) ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 275 00 .
: FEET AND A CENTRAL ANGLE OF 86°56'28" A DISTANCE OF 417. 29 FEET

(CHORD BEARS N 80°56'49" W 378.39 FEET)
3) N 37°28'35" W 499.28 FEET

4) .ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 700. OO ‘

FEET AND A CENTRAL ANGLE OF 59°58'02" A DISTANCE OF 732. 64 FEET
(CHORD BEARS N 07°29'34" W 699 65 FEET)

5)  N22°29'28" E 252.14 FEET R

6) ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 300.00
FEET AND A CENTRAL ANGLE OF 52°25'34" A DISTANCE OF 274.50 FEET
(CHORD BEARS N 03°43'19" W 265.03 FEET)

7) N 29°56'06" W 228.93 FEET

- .8) .. _ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 600.00 .

FEET AND A CENTRAL ANGLE OF 32°12'49" A DISTANCE OF 337.34 FEET
(CHORD BEARS N 13°49'42" W 332.91 FEET)

9 N 02°16'43" E 178.61 FEET
10)  ALONG THE ARC OF A CURVE TO THE LEET HAVING A RADIUS OF 600.00

FEET AND A CENTRAL ANGLE OF 62°15' 34" A DISTANCE OF 651.98 FEET
(CHORD BEARS N 28°51'04" W 620.37 FEET)

11) N 59°58'51" W 439.68 FEET

12)  ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 1000.00
FEET AND A CENTRAL ANGLE OF 22°36"21" A DISTANCE OF 394.55 FEET

(CHORD BEARS N 71° 17 02" W 391 99 FEET)

923 Cooper AvenUe -,Glenwood Sprihgs, CO 81601
Telephone: (970) 945-8676 « FAX: (970) 945-2555

00'0 QeR°'Ib ¥ 8 jo L

NIV 01314469 00°0 N

9YL BISd G018 d10:10 L661/01/L0 29L01G
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" PAGENO.2 - | - | | |
ROAD EASEMENT DESCRIPTIONNO.3 .~~~ = - EXHIBIT « |
| - . C 0/77lOI t _

13 N&3S12 WaLSUFEET . ¢

o .14). ‘ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 400 00 .

" . FEET AND A CENTRAL ANGLE OF 24°04'09" -A DISTANCE OF 168.03 FEET . Vo A
"+ (CHORD BEARS S 85°22'43" W '166.80 FEET)". e

.15y -5.7320'39" ‘W .755.51 FEET TO A'POINT IN AN EXISTING FENCE, THE = - -

~ TERMINUS; WHENCE THE EAST QUARTER CORNER OF SAID SECTION 21 © " Ea
BEARS S 15°54'52" E 4759.98 FEET." = AR

626329 06/25/1997 02:37P B
8 of B8R 41.00 D 0.00 Sara J Fl:hcr Eagle, CO -

March 35, 1997
k:\wp\94\063\mcnulty.Des

" 510762 ©7/10/1997 @1:01P B1025 P
8 of 8 R 41.00 D ©.28 N 0.00 GRRFIELD CLERK
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=T UNITED STATES OF AMERICE,

. g0 all to Whom these Prosunts shall coms, GREETING!

Hemestead-CertifieateN = -M/..& /ﬁr.’raj-;t.ﬂ..d/fu.//?’u«—-‘% IRV
APPEICKATION . }ﬂ'hfftd:a,/‘ﬁ"hu bean depesited in the Lenerul Land Office ofbve
Unibod-Shutes-a-Goriifient ofbios-Rogisboroftic Load Uificanl e whereby
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,du,&...' Hoenlom oma ivnron

according to the Official Plat of the Survey of the said Land, returnsd ta the Generul Land Opice by the

Surveyor Ganeral:

2 Row B:now Yo TI _, " Lu i
&A&E‘ d‘tfa‘,vu wld @ UG a-f,uu.[a Z ‘u- ._.J.L}K‘ lr..‘{rml ./I_'.L:m(lw deseribed

“To Have and to Hold tluquudv
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u}rthe erdais h /s wnto .mul e o aoaer

to any vested and accrued waler rights fur mining, agricultural, manufacturing ur other purposes. and rights

to ditches ond reservoirs used in oonneclion with such waler rights, as may Le recoenized and aanuml«l(:d‘

by Hu local custorns, laws uml ll«cuwu u/ Conerts: mnieiso-subiccl tutlrsri fadasf L ciclo
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ol _and
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in Testimony Whervof, 1, 7/’; n:(«.our..)? p&-n&- .............  Pedntof e Guted St ll s,

Aave caused thess letlers 1o bs mades pulent, and the Seal of the (,aural Lund Office to be hersunte affixed.

Given under my hand, at the Gty of Waushington, the .. F(t.lt (u..[f

day oﬂ_v..f_c.(gl.. e oin the year of our Lord one thousand u:;
hundred and...Mts 4 .ua.._..._. and of the Indepandence of the United
States the one hundred and _Lga_t_.

BY THE PIES] ')A.‘VT..*)*rr;Cu AT gﬁbfh ...... e
By. 7)} P PR y\. E Y I— ¢ 1 LA

£ - c M‘—"‘A“‘U"'Cr u/ the Generul Lonid (Fice.
_I’aim /. MI«/ﬂpyu

- Filsd for Record ths.

e 3.!44’:_.__._....._«1.“_1/ [7) O M_____d D. 171/ , b 7,’( o’cluek Pll

_ QIR A p/ﬂ,,__,

by ... - .. R Dicposly.

and to. .:7{4._ Lheirs .xm/ a:.n(u forever; subject

/% "“‘z,‘ ‘{.’A‘Z‘fll"{u;u(}/sqa"b (o utw WW&‘LMJ




2 Ay

ey v

PAR-BMPTION AND OASR BREIRY PATENT=]107nte sivws Ry Potinrs end Bt taring Saegmars, Ly

G e L,
Cortificnte No. 72//
To all to Whom these Preaents shall come, GREETING:

AN . ,.
m’f’eaﬂ'-./{:’;{}%._:__{._ -A/ v{éz»r. 2l T d/_m.(g.pf_&._éla"“ﬂ{—g._é?/’ raclo !

UNITED STATES OF AMERICA,

hn.3 depositad in the Gansral Land Offics of the United States a Cortificnta of the Register of the Land Office at

:-(;(: R N Y 4 ﬂa ey > %44"rt!ﬁ/‘) ..wohereby it appears that full payment has bean, mads by the said
/yr s ner 4 ol :ﬁ{~‘_z.,)/'r,./'_ e R

arcording (n the provisions of tha Act of Congrasa of tha 24th of April, 1820, antitlad “An Act making further pro- |

vision for thn aale of the Pullic Lands,” and the acts supplemental thereta, for
e Encs Pottiii drnced Orrg, i:,-,, Hrzee Cveel )2 p 47;2144";“ Aleeer
il ol YL Ppen. Fomrcld Orre, L/-.A:—ua,‘. o/)éu»- .%ﬂz_e»/‘;-u.— Loy
?/(.;» 7 e NTn ?ari..© /,‘-/6 AL A T g u_SA 7/ /Z?a.r.t ekl & 44./7,’/-40‘1-‘.-:_._. LS e/
RO RV A Ant Brewiicin .l '.,/,,,.«-Z,o Corn L i

2 e M, e s e llcm o . A te, # M—(;"_A/l§ /D.Mg.v

according to the Official Plat of the Survey of the said Lands, returned to the General Land Office by the

Surveyor General, which said Tract haS besn purchased by the said
e e ‘.7"/?‘24-— e

Now Know We, That the United States of America, in consideration of the promises, and in conformity

will the aeneral Acts of Congress in suck cnse mads and provided, hane given and granied, and by these presents

dn give and, grant unto the J‘ut'd_..__._.._.__@_-:h,.—r:v.rt.n:.c.(.....?::g:-_.:‘#—4-~—‘— <= - reeena————
2 .
and to__ 2 S heirs, the said Tract above described: To Have and to Hold the same, together with all

the rights, privileges, immunitias and appurtenances, of whatsoever Wre, thereunio belonging, unto the zaid
Aemee e L ......@fl—:ﬂ::l..ﬁ.:‘ ‘-‘.C,..‘;?.:........, ait ottt SR N .‘».{ - .

and to;/r: P heirs and asvigns forever; subject to any vested and accrued wator rights Jor mining, agri-

also subject to the right of the proprietor of a vein or lode to extract and remove his ore therefrom, should ths
same he found to penctrate or intersect the premises hereby granted, as provided by law.
¥n Testimony Wheseof, I, A7%.. B DNy S Stales of Americy,
hnve caused these leiters to be made patent, and the Seal of the General Land Office to be hereunto affixed.
QIven under my hand, at the Cty of Washington, theﬁéd;xéi.@c!__m
day Of_.....Q/éL;t..../'_...__..._........._ » &n the year of our Lord one thousand eight
hundred and. Zeten ety Leirnr | and of the Independence of the United
States the one hundred and Mot deee L7, = :
BY THE PRESIDEJV’T:.@%X&A.Gmmm. Y betrctttircns.

- i By.... %Zieﬂ«.ﬂ-«/ ............... Soardary
‘,(;),_@ Ao, L5 Recorder of the General Land Office.

Recarded, Vol... 4. (1...... Fnge..2.10 1
Viled for Record the..__. 29208 . dan o .. %/7 ool D 18Dy 044822 ornionks..cd. an.
Gen L.
. L AR Y (VN 41.«.*.:{. .......................
- . By.. . Deputy.
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Che Urited States of America

Bu all is whom these presents shall rome, Greeting:

WHEREAS, a Certificate of ihe Land Office at Denver, Colorado,

is now deposited in the Burean of Land Msnagement, whereby it appears that full payment has boen
made by the claimants  Albert Grange and Taura Grange, .

according . to the provisions of Chapier 7, Title 32 of the Revised Statutes of the United States an
Jegislation supplemental thereto, for the following described lend: .

Sixth Pripeipal Meridian, Colorado.
T. 7 5., R, 87-W.y
Sec. 15, NEWSWY.

The area described contains 40 acres,
according to the Official Plat of the Survey of the said Land, on file in the Buresu of Land Ma

Now KNow YE, That the UNITED STATES OF AMERICA, in consideration of the pi
conformity with the several Acts of Cpngress in such case made and provided, H.
GRANTED, and by these presents DOES GIVE AND GRANT unto the said claimant 5 #nd
the said claimants the tract above described; To Have AND To HoLD thie same, toge
rights, privileges, immunities, and appurtenances, of whatsoever nature, thi
said claimants and to the heirs and assigns of the said vleimants foreve
acerued water rights for mining, agricultural, manufacturing, or other pu:
and reservoirs used in sonnection with such water rights, as may be recognized 8
the local customs, laws, and decisions of courts; and there is reserved from thelands}
right-of-way thereon for ditches or canals constructed by the authority of the United

"EE848

Bluk ~ﬁ0 - o ;
i @AG ey

T
. I IRLSS REAT AN
[UE ENReL N

Sp 24 8 o1 AM 'R IN TesTIMONY WEEREOF, the undersigned authorized officer of

- the Bureau of Land Management, in accordance with the

provisions of the Act of June 17, 1948 (62 Btat., 476), bas,

in the name of the United States, caused these letters to be

. ‘made Patent, and the Seal of the Bureau to be hereunto

ST GIVEN under my hand, in' the District of Columbia, ithe

i NINTH day of  JANDARY in the year of
Ao our Lord one thousand nine hundred and T IFTY-SIX

© - ISEAL) and of the Independence of the United States the one hundred

T and  EIGHTIETI.,

For the Director, Bureau of Land Management.

1156558

Patent Number .. T om0 16~ £SR0B—4 U 8. GOVEANNENT PRIKTING 62PICE




HOLY CROSS ENERGY
UNDERGROUND RIGHT-OF-WAY EASEMENT

KNOW ALL MEN BY THESE PRESENTS, that the undersigned,

CHARLES B. ISRAEL

(hereinafter called "Grantor"), for a good and vaiuable consideration, the receipt whereof is hereby acknowledged, does
hereby grant unto Holy Cross Energy, a Colorado corporation whose post office address is P. O. Drawer 2150, Glenwood
Springs, Colorado (hereinafter called "Grantee") and to its successors and assigns, the right of ingress and egress across
lands of Grantor, situate in the County of Eagle, State of Colorado, described as follows:

A parcel of land being Lot 3, Spring Park Meadows, situated in Section 15, Township 7 South, Range 87 West of the
6th P. M., as more fully described in reception number 655049 of the Eagle County Courthouse, Eagle, Colorado.

And, to construct, reconstruct, repair, change, enlarge, re-phase, operate, and maintain an underground electric
transmission or distribution line, or both, with the underground vauits, conduit, fixtures and equipment used or useable in
connection therewith, together with associated equipment required above ground, within the above mentioned lands, upon

an easement described as follows:

An easement ten (10) feet in width, the centerline for said easement being an underground power line as constructed, the
approximate location of which upon the above described property is shown on Exhibit A attached hereto and made a part
hereof by reference.

The rights herein granted specifically allow Grantee to install additional underground and/or pad-mounted facilities within
the easement described by the attached exhibit.

Together with the right to remove any and all trees, brush, vegetation and obstructions within said easement and the right
to pile spoils outside said easement during construction and maintenance, when such is reasonably necessary for the

implementation and use of the rights hereinabove granted. Grantor agrees that landscaping and other surface

improvements made on said easement will be minimized and that any damage caused to said landscaping and

~J
paired by the Grantor at

\,§ improvements by Grantee during exercise of any of its rights granted by this easement shall be re
J ™ his expense.
Grantor agrees that all facilities installed by Grantee on the above described lands, shall remain the property of Grantee,
and shall be removable at the option of Grantee.

antor covenants that he is the owner of the above described lands and that the said lands are free and clear of
«cumbrances and liens of whatsoever character, except those held by the following:

TO HAVE AND TO HOLD, said right-of-way and easement, together with all and singular, the rights and privileges
appertaining thereto, unto Grantee, its successors and assigns, forever. M

IN WlTNESSbW OF Airantor has caused these pres%_to be duly executed on this [ z ~ dayof
g ﬁx{ 19 . )

Lpwtor B~lrace

CHARLES B. ISRAEL

STATE OF I
} ss.

COUNTY OF )

The foregoing instrument was acknowledged before me this _ -ty day of QLT\L’L’,L-F\
9 4 , by CHARLES B. ISRAEL.
WITNESS my hand and official seal.
My commission expires:

et P A OB
: \——Notary Public

Address: 1245 Risiigoos

MY COMMISSION EXPIRES:
April 1, 2000

L A

W/0#98-16329:66-15:Spring Park Meadows, Lot 3:10-7-98 Franke\israel.let
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This agreement is made and entered into this { &

RN

/qn‘(/

\
TRENCH, CONDUIT, AND VAULT AGREEMENT

O dayor CCTORSR 19 58 berween CHARLES B.

ISRAEL, whose mailing address is c/o Pitkin County Bank and Trust Company, 534 East Hyman Avenue, Aspen, Colorado
81611, hereinafter called "Owner”, and Holy Cross Energy, a Colorado corporation whose mailing address is P. O. Drawer
2150, Glenwood Springs, Colorado 81602, a Colorado Corporation, hereafter called "Holy Cross".

WHEREAS, Holy Cross has been requested by the Owner to provide underground electric service within an easement
traversing certain real property described as follows: a parcel of land being Lot 3, Spring Park Meadows, situated in Section
15, Township 7 South, Range 87 West of the 6th P. M., as more fully described in reception number 655049 of the Eagle

County Courthouse, Eagle, Colorado; and

WHEREAS, installation of such underground electric service will require trench and other excavations both within and
outside of the above described project property; and

WHEREAS, the Owner is required to provide all excavation, conduit and vault installation, backfill, compaction and cleanup
needed to construct the required underground electric facilities.

NOW THEREFORE, the Owner and Holy Cross agree as follows:

1.

The Owner shall provide all excavation, conduit and vault installation, backfill, compaction and cleanup necessary for
installation of underground electric service to the above mentioned project. Such excavation shall be located as shown
on the construction drawing and performed as specified by Holy Cross.

a. All excavation, both within and outside the above described project property, shall be within dedicated or
conveyed and recorded utility easements. The top of all power facilities, excluding vaults, will be installed 48~
below final grade.

b. Holy Cross will supply the necessary conduit and vaults for installation by the Owner upon completion of
contractual arrangements. Owner assumes responsibility for all material lost or damaged after such material has
been issued to and signed for by Owner.

In the event that conduits or any other installation provided by Owner are found to be unusable or improperly
constructed, irrespective of whether such discovery is made during or after installation, Owner will be responsible
for correcting said problems at its expense as specified by Holy Cross and Owner shall reimburse Holy Cross for all
additional costs resuiting from said conduits or other installation being unusable or improperly constructed.

. Despite the fact that Holy Cross reserves the right to specify acceptable excavation, the Owner shall perform work
hereunder as an independent contractor, including, but not limited to, the hiring and firing of its own employees,
providing its own tools and equipment, payment of all wages, taxes, insurance, employee withholdings, and fees

connected with its work on the project.

The Owner shall obtain all necessary digging permits and utility locations prior to excavation. The Owner shall repair
all damage caused during excavation promptly and at its expense. No excavation will be undertaken within five (5)
feet of existing underground power lines except under the on site supervision of a qualified Holy Cross employee.

. The Owner shall indemnify, save, and hold harmless Holy Cross, its employees and agents, against any and all loss,
liability, claims, expense, suits, causes of action, or judgments for damages to property or injury or death to persons
that may arise out of work performed hereunder. The Owner shall promptly defend Holy Cross whenever legal
proceedings of any kind are brought against it arising out of work performed hereunder. In the event Owner shall fail
to promptly defend Holy Cross, it shall be liable to Holy Cross, and shall reimburse it, for all costs, expenses and
attorney fees incurred in defending any such legal proceeding. The Owner agrees to satisfy, pay, and discharge any
and all judgments and fines rendered against Holy Cross arising out of any such proceedings.

. The Owner shall repair any excavation settlement and damage to asphalt paving or other surface improvements
caused by such settlement resulting from work performed hereunder, both within and outside the above described
project property, for a period of wo (2) years from the date backfill and cleanup are completed.

6. In the event the Owner shall not promptly complete all of the obligations hereinabove agreed to be performed by

Owner, Holy Cross may give written notice by registered or certified mail demanding Owner to complete the work and
obligations undertaken by Owner herein, and if such is not completed within 30 days after receipt by Owner, Holy
Cross may complete the work and obligations hereof. If Holy Cross shall be required to complete the work, alt costs of
completion shall be chargeable and collectible from the Owner. In the event that litigation is necessary to collect such
obligation, Holy Cross shall be entitied to its reasonable attorney fees and costs of suit.

7. As set forth in paragraph 1a above, Owner covenants that the trench, and all facilities within the trench shall be

located within dedicated or conveyed and recorded utility easements and at the proper depth below finished grade. It
shall be the obligation of the Owner to properly locate and construct the facilities within the easement. After
completion of construction, if it should later be discovered that such facilities have not been properly located within
dedicated or conveyed and recorded utility easements, it shall be the obligation of the Owner to provide new
easements for the actual location of the facilities, or to relocate the facilities within the easement, all of which shall be

at the sole cost and expense of the Owner.

8. The Owner covenants that it is the owner of the above described property and that said property is free and clear of

encumbrances and liens of any character, except those held by the following:

The promises, agreements and representations made by the Owner herein shall be covenants that run with the land
and shall be binding upon the successors in interest, and assigns, of the property hereinabove described.

Holy Cross Energy, a Colorado corporation
Bv: /f/ /< ld Q 2&/ 5 N

Kent Benham, General Manager CHARLES B. ISRAEL

Revised 7-24-98

A 0




stareor  Sourts )

COUNTY OF __-~A1qy )

The foregomg instrument was acknowledged before me this \){b day of C(:;\ O%y\
16 A\, by CHARLES B. ISRAEL.

) ss.

WITNESS my hand and official seal. .
My commission expires: v ) \M_:(-Hv‘b C-( FE
(_Notary Public

Address: VIS Blveivie t\.\,- "’"(,a\— =

MY COMMISSION EXPIRES: ' 4 REELL
April 1, 2000 )

STATE OF Colorads )

COUNTY OF

) ss.

The foregoing instrument was acknowledged before me this /q d“’day of QC/C&#M)
19 9& , by KENT BENHAM, GENERAL MANAGER of HoIY (;ross Energy, a Colorado corporation.

J l an Ooenca

Notary &'ublsc

dress: W a> Sréeo |

SDRWN 7
WITNESS my hand and official seal. “5;9-""--.04/ %,
My commission expires: g-#7-p

"'mmm\\‘

W/O#98-16329:66-15:Spring Park Meadows, Lot 3:10-7-98 Franke\israel let Revised 7-24-98

A AR T

673580 10/ Sara Fisher
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Recorded at o'clock .M.

Reception No. Recorder

RECORDING REQUESTED BY:
WHEN RECORDED RETURN TO:

X Gorned n Hec B L 0 001 00 0 o

03/81/1997
601 East Hyman Avenue 1 ef a R 41.22 D 0. oe N 2. oo Eagh c,;,,..d,

Aspen, CO 81611

SUPPLEMENT TO EASEMENT AGREEMENT

T

Th,s Supplement to Easement Agreement ("Supplement”) is made this { Al

day of _A 1997 between HLEM INVESTMENTS, LTD., a Colorado limited
partnersh 3 ("HLEM") whose address is ¢/o Benliz & Assoc;ates, lnc General Partner,
Attention: Morton A. Heller, President, c/o Pitkin County Bank & Trust Co., 534
East Hyman Avenue, Aspen, CO 81611, SARAH LILLIAN McNULTY ("McNulty"), -
whose address is 7747 County Road 100, Carbondale, CO 81623 and RIVERDALE
LIMITED, a Liberian corporation ("Riverdale™) whose address is P. O. Box 76, Wests
Centre, St. Helier, Jersey, JE4 8PQ, Channel Islands.

RECITALS

A.  Reference is made to that certain Easement Agreement (the “Easement
Agreement”) dated May 16, 1996 between the parties hereto recorded June 21,
1996 in Book 698 at Page 52 (Reception No. 594043) of the Eagle County Records :
and recorded July 3, 1996 in Book 984 at Page 18 (Reception No. 495340) of the ol
Garfield Courity Records. . S

B. Defined Terms found in the Easement Agreement, including Easement
No. 1, Easement No. 2 and Easement No. 3, shall have the same meaning or
descnptxon when used in this Supplement.

001€3

C. In accordance with Paragraph 3 of the Easement Agreement Relocation

of Easements in Course of HLEM Land Use Planning, HLEM has determined to

relocate Easement No. 3 (including portions of both Easements No. 1 and No. 2).

D. In accordance with Paragraph 5 of the Easement Agreement Supplement

to Agreement to Evidence Relocation or Widening, each of HLEM, McNulty and

Riverdale have agreed to enter into this Supplement to replace the legal descriptions
for Easements No. 1, No. 2 and No. 3 appearing in the Easement Agreement with the
legal descriptions attached to this Supplement.

I AT l - T —

SKLD SW 10.11.32.15 EG 621746-1997.001




WITNESSETH

FOR TEN DOLLARS ($10.00) and other good and valuable considerations,
the receipt and sufficiency of which is hereby acknowledged and confessed, the parties
intending to be lawfully bound agree as follows:

1. New Legal Descriptions for All Easements. The Easement Agreement is

hereby amended to vacate, release and delete therefrom: (a) Exhibit “A” (Road
Easement Description No. 1) which is Easement No. 1, (b) Exhibit “B” (Road
Easement Description No. 2) which is Easement No. 2 and (c) Exhibit “C” (Road
Easement Description No. 3) which is Easement No. 3. The Easement Agreement is
hereby further amended to convey, grant and establish: (a) a new Easement No. 1 as
evidenced by the legal description attached hereto as Exhibit “A” which exhibit shall
replace, in its entirety, Exhibit “A” to the original Easement Agreement, (b) a new
Easement No. 2, as evidenced by the legal description attached hereto as Exhibit “B”
which exhibit shall replace, in its entirety, Exhibit “B” to the original Easement
Agreement and (c) a new Easement No. 3 as evidenced by the legal description
attached hereto as Exhibit “C” which exhibit shall replace, in its entirety, Exhibit “C”
to the original Easement Agreement.

2. Counterparts. This Supplement may be executed in several counterparts
and, after execution and as executed, shall constitute an agreement binding on all of
the parties, notwithstanding that all of the parties are not signatory to the original or
the same counterpart.

IN WITNESS WHEREOF, the undersigned have executed this Supplement to
Easement Agreement as-of the day. and year first written above.

."HLEM lnvestments Ltd a».v.- e g&[{ //[-ou_ ‘Yf '\/“’%

Colorado limited partnershlp Sarah Lillian McNulty
By Benliz & Associates, lnc o
a:Colorado corporation - ' -~ Riverdale Limited; - -+ -+

a Liberian corporation :

-General artner , R S
M -
W

Morton A. Heller, President By:" g
i Title: -

i 3R rUf,\ ‘ﬂ, (Corporate Seal)
1N, B &8s
o B l lll"l ||||l llﬂll ||| lulll ||"|l lﬂlll I ||"| i

R 208 B s one B 00 N e e E..x. alorado

2
T T ' R— — T
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ACKNOWLEDGMENT PAGE TO SUPPLEMENT TO EASEMENT AGREEMENT

STATE OF COLORADO )
) ss.
_COUNTY OF PITKIN )

The foregoing Supplement to Easement Agreement was acknowledged
before me thisc'azq_ day of gp_ﬁ/ , 1997 by Morton A. Heller as President of
Benliz & Associates, Inc., a Colorado corporation, General Partner of HLEM
Investments, Ltd., a Colorado limited partnership. '

WITNESS my hand and official seal.

My commission expires: : , .
MY CONMISS ON BXPIRES 777[466/ Loy &t
47101 Notary Réblic

STATE OF COLORADO ) :
) ss. :

COUNTY OF [}fﬁ;g 7 )

The foregoing Supplement to Easement Agreement was acknowledge e
before me this _// day of égr/z , 1997 by Sarah Lillian McNulty.

WITNESS my hand and-official seal: .
- .ycounﬁ~uNBG&m»

My commrssnon explres Sl
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Notarx}f’ubhc o"f‘

SSTATEOF - o o) minen o i8

e L N ‘Zé"")"ss;”‘;, e RN 3 “‘_:'
COUNTY OF )

The foregoing Supplement to Easement Agreement was acknowledged
before me this day of , 1997 by {name) as
(title) of Riverdale Limited, a Liberian corporation.

¢H1Y0

WITNESS my hand and official seal.
My commission expires:

Notary Public
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EASEMENT . o
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